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A Welcoming Note From The Publisher
The Friends of the Rupert J. Smith Law Library
of St. Lucie County respectfully offers this inaugural
issue of "Friendly Passages” for your consideration.
It is presented in the spirit of Abraham Lincoln, who
once said: “Let reverence for the law be breathed by
every American mother to the lisping babe that prattles
on her lap. Let it be taught in schools, in seminars, and
in colleges. Let it be written in primers, spelling books,
and in almanacs. Let it be preached from the pulpit,
proclaimed in legislative halls, and enforced in the
courts of justice. And, in short, let it become the
political religion of the nation.”

The Friends publish this as a locally-based journal,
with elements of statewide interest, constituted for
the purpose of promoting intelligent education
of the Bar and general public about law as a
basis for growth of justice and the common
welfare, while combating the indifference which
might hinder such growth. It informs with news,
challenges with opinion, and treats with knowledge.

Judges, judicial administrators, lawyers, librarians,
scholars and other concerned thinkers are all asked
to contribute to the dialogue appearing here. Out of
the glorious diversity of informed voices there
emerges from these pages an appreciation for the
intertwined character of law, justice and the common
welfare. Those elements collectively shape a story
that's funny, sad, silly, profound, and engaging.
It's a story about people, ideas, morality and
immorality, or as so well put by Oliver Wendell
Holmes, Jr., "It is perfectly proper to regard and
study the law simply as a great anthropological
document." It's a wonderful story. The Friends is
happy to share it.
Thank you, dear reader,
for being a part of
that conversation.
James T. Walker,
President of the Friends of the
Rupert J. Smith Law Library
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The Old Dog Learns New Tricks

All to say, the judges at the Fourth DCA get
along and work well together. There is, of course,
spirited debate (another part of the job I really
love!), but everyone keeps an open mind and will
consider alternative viewpoints, and change
positions if another position seems more legally
correct. Many joke about how watching the
legislative process is like watching sausage being
made. The appellate process is not about making
sausage!
To sum up what I enjoy most, I no longer feel
like a lone wolf working; now I feel like I work as
part of a large extended family. And the family
does not include just my fellow judges. It includes
the law clerks, the judicial assistants, and the staff
of the Clerk’s office.
If you ask me to tell you the downside to the job,
that answer comes to mind easily as well: sitting in
front of a computer all day. Judge Warner warned
me as the New Kid On The Block: “Burton, within
nine months the Fourth DCA is going to be digital.
You might as well start out being digital.” Judge
Warner has been digital for eight or nine years now.
“Digital” means you don’t read paper copies of
briefs or bench memos. Instead, you read digital
versions of those documents on the computer. I
read paper copies my first week at the court. Since
then, I have been digital, which is great. I walk into
conferencing sessions with my fellow judges
carrying just my laptop. Several of my fellow
judges walk in with huge stacks of paper. However,
all the reading takes a heavy toll on your body.
Now that I have pretty much adjusted to all the
reading I have to do to get my job done, I have to
find the time and energy to exercise (work the
muscles and sweat) more than I ever did as a trial
judge. Otherwise, I will easily gain thirty pounds
my first year (I have already gained fifteen pounds
in just five months). I honestly have a fear this job
could end up killing me . . . literally . . . from all the
sitting I am doing. At least in the courtroom I could
take recesses and get up and walk to my office, or
lean back and rock in my chair during a jury trial.
Now I am either typing or reading at my computer
all day long, which is much more exhausting than
one would think. Yeah, I know what you are
thinking: “Dummy, why don’t you get up and walk
around the building at least once an hour!” The
problem is the work is too engrossing. I am amazed
at how fast the hours roll by and I have not gotten
up out of my chair. Next month will be my sixmonth anniversary. I will give you another progress
report then.

By The Hon. Burton Conner

I am pleased to tell you I am living proof
that the old adage, “you can’t teach an old dog new
tricks,” is untrue. I am learning new tricks every
day in my new job as an appellate judge. I find
myself in the position I was in during my mid-20’s:
How do I take all that stuff I learned about the law
and practically apply it to get the job done? It is
invigorating to have the juices flowing in my late
fifties that were flowing in my mid-twenties.
Although I miss the action of the trial courtroom, I
am too busy learning how to be an appellate judge
to appreciate how much I miss the trial court.

“If you ask me to tell you what I enjoy
the most about being an appellate judge,
the answer is easy: I love the atmosphere
of collegiality!”
If you ask me to tell you what I enjoy the
most about being an appellate judge, the answer is
easy: I love the atmosphere of collegiality! As a
trial judge, I pretty much engaged in the job as a
lone wolf. Quite frankly, with the caseloads I
experienced as a trial judge for a total of 19 years,
there never seemed to be enough time to seek out
and confer with my fellow judges about the law.
Now, very little gets done unless I can get another
judge to agree with me. Even with appellate motion
practice, there are relatively few motions I can grant
or deny with my initials alone. (By the way: one of
the quirky differences between being an appellate
judge and a trial judge is that as a trial judge, I
granted or denied everything with a signature; now,
I grant or deny everything with two initials). With
some regularity, I can grant a motion for extension
of time to file a brief with just my initials, however,
most motions take two sets of initials to grant or
deny. Fortunately, most of the work I have done as
part of a three-judge panel has been unanimous.
Occasionally, there is a concurring opinion,
and very occasionally, there is a dissenting opinion.
(I know it is coming, but I have not dissented yet.)
Editor’s Note: The Honorable Burton Conner is the
Chair of the Board of the Trustees of the Rupert J. Smith
Law Library of St. Lucie County. He was a circuit court
judge of the Nineteenth Judicial Circuit for fourteen years.
Five months ago he was appointed to the Fourth
District Court of Appeals.
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One such challenge was mounted in 1966 by
the Hanover, Virginia School Board; the incident
prompted Ms. Lee to send $10 to The Richmond News
Leader to suggest that her contribution be used to
enroll the School Board “in any first grade of its
choice.”
My first reading of TKAM was that of a
youngster, who identified with the child protagonist
(“Scout”) more than the adults. Most of my attention
was devoted to following the three principal plot
threads: 1) slutty Mayelle Ewell’s false accusation of
assault against “colored” Tom Robinson, leading to his
shooting death as he tried to escape following an
unjust conviction; 2) Scout’s relationship with a
neighborhood boy named “Dill,” whom she
alternatively liked and tormented at the same time; and
3) the reclusive “Boo Radley,” who ultimately saved
Scout from an attack by Mayelle’s furious father, who
had been humiliated during the trial.
Several years ago, I
reread TKAM, spurred
largely by a public
resurgence in interest in
Truman Capote, the author of
(among other things)
Breakfast at Tiffany’s and In
Cold Blood, the first “true
crime novel.” Capote, who
as it turns out, had been a
childhood friend of Harper
Lee, and he served as the
model for “Dill” in TKAM.

Bird is the Word:
Social (In)Justice and
Harper Lee’s
To Kill a Mockingbird
By Jonathan Coleman

“Lawyers, I suppose, were children once.”
-- Charles Lamb, British essayist (1775-1834).
The mundane and sobering thought that “none
of us are getting any younger” carries the realization
that until Steven Hawkings or some other genius
cracks the “time-warp continuum” that intrigues scifi fans, “time” is a one-directional arrow shooting
only to the future. Looking back, however, is more
complicated.
Reflection is a telescope about
perception, and just as objects viewed through
different ends of a lens appear larger or smaller, recall
can vary greatly.
Who has not visited their
elementary school only to find that once vast halls
have shrunk to Lilliputian dimensions? Who has not
looked at something once incomprehensible (baroque
music? A Picasso?) to now find it fascinatingly
complex? And so it is with books….

“Who has not looked at something once
incomprehensible (baroque music? A Picasso?)
to now find it fascinatingly complex?”
In 1960, according to the miracle we call the
Internet (or, “The Google” to George Bush) a number
of interesting things occurred: John F. Kennedy was
elected President; Hugh Hefner opened the first of his
“Playboy” clubs in Chicago; “The Flintstones”
appeared on television; the aluminum can, the Twist,
and the Heart Pacemaker were all introduced;
“Psycho” thrilled nervous shower-takers at the
Cineplex; and Harper Lee’s only novel -- To Kill a
Mockingbird -- was first published.
TKAM was instantly and astonishingly (at
least to the reclusive Ms. Lee, who has never given a
single interview about her book) successful. It won
the Pulitzer Price, it was made into a classic 1962
feature film starring Gregory Peck as lawyer Atticus
Finch, and it has never, since its 1960 introduction,
been out of print. That said, TKAM has not been
without controversy. Its primary theme, is racism and
(mis)treatment via America’s justice system, remains
justifiably sensitive. The book’s realism (racial slurs,
profanity, and frank discussion of rape) have also led
to censorship campaigns, seeking to remove it from
libraries and classrooms.

TKAM, during this second read, proved to be
the equivalent of a literary onion. What I once thought
was a book mainly about racial injustice was also,
more broadly, a treatise on the destruction of Scout’s
innocence. It is also a study in self-delusion: how a
society that embraces unquestioningly embraces
racism can still tell itself that it is struggling to remain
“decent.” TKAM is also about class, and vilifying
what sociologists term “the Other”: one must “know
one’s place” whether one is white or black, and the
importance of enforcing hierarchy in the social order.
The marginal Ewell family was looked down upon by
their more “respectable” better-heeled white peers in
Monroeville, just like the Southern aristocratic
Robillard-O’Hara household (and its black servants)
felt themselves socially superior a century earlier to the
white but trashy Slattery clan in Gone With the Wind.
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continued on page 4

continued from page 3

CROSSWORD

“To Kill A Mockingbird”
In addition, Emmitt Till, a black teenager, was
murdered in 1955 in Mississippi for allegedly flirting
with a white woman – the same year the Montgomery
Bus Boycott was spurred by Rosa Parks.

“Mr. President”
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The experience also prompted me to look up
the historical meaning of the name “Atticus,” Lee’s
noble attorney. Attica is a historical region of classical
Greece encompassing Athens. Athena was the Greek
goddess of wisdom. With this background in place,
one does not have to work hard to connect the dots.
Yet, “Atticus the lawyer” lost his case, though truth
was on his side. This was, of course, a terrible injustice
to Tom Robinson, who was sacrificed on the altar of
social stability, and I wondered then, as I do now,
whether that price is too steep. If disappointment is the
hope that things will get better, and sadness is the
realization they will not, I wonder whether Harper Lee
(and Atticus) were sad, or merely disappointed.
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Editor’s Note: Jonathan S. Coleman has a securities and
class action litigation practice. He has taught from
St. Pete College to UNC,Chapel Hill and from Real Estate
Law to French I. Every so often you’ll see one of his articles
in the Florida Bar Journal. When I asked if he would like
to write a column about rereading classics as an adult,
preferably classics dealing with the law or legal issues,
he said, “When’s my first book report due?”

www.Puzzle-Maker.com

ACROSS
8 First one term president
10 Local Benjamin's Brother
11 Just like Dad
12 Old Hickory
13 New Jersey's contribution
14 Only grandson
15 Tippecanoe

l

DOWN
1 Smallest President
2 Teapot Dome
3 15th president
4 He's Number One
5 First Assination
6 Married in the White House
7 Mad Hatter
9 Largest President

Answers in next edition or call 772-462-2370
if you just can’t wait or visit the library, where
we have all the answers.

From the Staff...

The Lighter side of the Law

Bienvenido a la Biblioteca de Ley
Tenemos una Bibliotecaria que habla español.
La Biblioteca esta abierta Lunes, Miércoles y
Viernes de 8:30 A.M. hasta las 4:30 P.M.
Martes y Jueves de 8:30 A.M. hasta las 7:00
P.M. Cerramos todos los días para almuerzo de
las (doce) 12:00 P.M. hasta las (una) 1:00 P.M.
Es preferible llamar al (772) 462-2370 para
asegurar que la Bibliotecaria esta presente
cuando usted necesita ayuda.
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Under the new statute, a photocopy or electronic
scan of a power of attorney is just as effective as an
original, unless the power of attorney document
specifically requires the agent to present an original
power of attorney.

Florida’s New Durable
Power of Attorney
Statutes
By Katie Everlove-Stone

Blanket Powers.
The next major change is the elimination of
“blanket” powers to the agent. A power of attorney
which merely confers to the agent all the power to do
any act which the principal could do, confers no
power at all under the new statutory regime. If a
principal wishes to convey any powers to the agent,
the specific powers must be stated in the document.
The two exceptions to this rule are for banking
authority and authority to conduct investment
transactions on behalf of the principal.
Banking Transactions.
Under new Fla. Stat. § 709.2208(1), if the
document confers upon the agent the “authority to
conduct banking transactions as provided in section
709.2208(1), Florida Statutes,” then the agent may
conduct the following banking transactions:

Earlier this year, the Florida legislature passed
SB 670, which completely rewrote the Florida
Statutes chapter on Durable Powers of Attorney.
The new Chapter 709 goes into effect on October 1,
2011. Below is some basic information about the
changes reflected in the new chapter, however it
may be worthwhile to read through the new statute
if you work with powers of attorney regularly.
Given the limited scope of this article, I have not
included a comprehensive explanation of all of the
provisions of the new statute. Instead, I hope to
provide enough information here to spot any issues
that may arise.
Springing Powers of Attorney.
One of the first things you may notice when
reading the new statutes is the elimination of
“springing” powers of attorney. Under the new
statutes, all powers of attorney become effective
upon execution, with one exception for military
powers of attorney. If an agent seeks to use a
springing power of attorney executed prior to
October 1, 2011, then the agent must obtain an
affidavit from the principal’s primary physician
stating that the physician believes that the principal
lacks the capacity to manage property.

(a) Establish, continue, modify, or terminate an
account or other banking arrangement with a
financial institution;
(b) Contract for services available from a financial
institution, including renting a safe-deposit
box or space in a vault;
continued on page 6

“A power of attorney which merely confers
to the agent all the power to do any act
which the principal could do, confers no
power at all.”

Place your advertisement here!
Please contact Jim Walker
772-461-2310
for rates, availability and
other details.
This is your opportunity
to show your support of
the Friends of the Rupert J. Smith
Law Library
and reach 2000 potential clients
and customers!

Many attorneys use the “escrow” method to
replicate a springing power of attorney. The
attorney holds the power of attorney for the
principal, and asks the principal to sign an escrow
letter acknowledging the circumstances under
which the attorney will release the power of
attorney, and waiving any liability for the attorney if
he or she acts in good faith. Attorneys using the
escrow method should use caution when sending
out photocopies of the power of attorney to client.
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continued from page 5
Florida’s New Durable Power
of Attorney Statutes

(a) Buy, sell, and exchange investment
instruments;

(b) Establish, continue, modify, or terminate
an account with respect to investment
instruments;

(c ) Withdraw, by check, order, electronic
funds transfer, or otherwise, money or
property of the principal deposited
with or left in the custody of a financial
institution;

(c) Pledge investment instruments as security
to borrow, pay, renew, or extend the time
of payment of a debt of the principal;

(d) Receive statements of account, vouchers
notices, and similar documents from a
financial institution and act with respect to
them;
(e) Purchase cashier’s checks, official checks,
counter checks,bank drafts, money orders,
and similar instruments;
(f) Endorse and negotiate checks, cashier’s
checks, official checks, drafts, and other
negotiable paper of the principal or
payable to the principal or the principal’s
order, transfer money, receive the cash
or other proceeds of those transactions,
and accept a draft drawn by a person upon
the principal and pay it when due;

(d) Receive certificates and other evidences of
ownership with respect to investment
instruments;
(e) Exercise voting rights with respect to
investment instruments in person or by proxy,
enter into voting trusts, and consent to
limitations on the right to vote; and
(f) Sell commodity futures contracts and call
and put options on stocks and stock indexes.
Fiduciary Duties.
Under new section 709.2114, the Florida
Statutes specifically enumerate duties which apply
to agents. First and foremost, an agent under a
power of attorney is a fiduciary. An agent may only
act within the scope of authority granted in the
power of attorney document. The agent must not act
contrary to the principal’s reasonable expectations,
as those expectations are known by the agent.
Furthermore, the agent must act in good faith and
act in a manner consistent with the principal’s best
interests.

(g) Apply for, receive, and use debit
cards, electronic transaction
authorizations, and traveler’s
checks from a financial
institution;
(h) Use, charge or draw upon any line of
credit, credit card, or other credit
established by the principal with a
financial institution; and

“A new addition to the statutes is the agent's
duty to attempt to preserve the principal’s
estate plan to the extent it is known...”

(I) Consent to an extension of the time of
payment with respect to commercial
paper of a financial transaction with a
financial institution.
Investment Transactions.
In addition, if the power of attorney states
that the agent has “authority to conduct investment
transactions as provided in section 709.2208(2),
Florida Statutes,” the agent may take the following
actions with regard to “investment instruments,”
which are defined as stocks, bonds, mutual funds,
and all other types of securities and financial
instruments, whether held directly, indirectly, or
in any other manner:
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A new addition to the statutes is the agent's
duty to attempt to preserve the principal’s estate
plan to the extent it is known the agent, if
preserving the plan is in the principal’s best
interests. The statute lists several factors for the
agent to consider when determining if the
principal’s estate plan is in his or her best interests,
including the value and nature of the principal’s
property, the principal’s foreseeable obligations and
financial need, minimization of taxes, eligibility for
a benefit or program, and the principal’s personal
history of making gifts.
continued on page 7

continued from page 6

Coming to the library for the
first time?

Florida’s New Durable Power
of Attorney Statutes
Superpowers.
Certain powers, which have come to be
referred to as “superpowers,” require the principal
to sign or initial next to each specific enumeration
of authority in the document. The exercise of these
powers must be consistent with the agent’s fiduciary
duties discussed above, and generally deal with the
agent’s authority to alter the principal’s estate plan
or make gifts to the agent or the agent’s family.
Superpowers include the following grants of
authority:

We are located at 221 South Indian
River Drive in downtown Fort Pierce.
We are just South of the Clerk’s new
building and in the Courthouse campus.
We are the only entrance on Indian River
Drive. Usually you can find a parking
spot on Indian River Drive but if none
are available there is a 3 story parking
garage not far from us on 2nd Street. All
of the parking is free.

(a) Create an inter vivos trust;

From the South:

(b) With respect to a trust created by or on
behalf of the principal, amend, modify,
revoke, or terminate the trust, but only if
the trust instrument explicitly provides
for amendment, modification,
revocation, or termination by the trust
grantor’s agent;
(c) Make a gift up to the annual federal gift
tax exemption, unless the power of
attorney specifically states that larger
gifts may be made;
(d) Create or change rights of survivorship;

Take US 1 to Orange Avenue
Turn right (East) on Orange Avenue
To South Indian River Drive and turn
right (south)
You’ll see us on the right hand-side of
the road
From The West:
Take S.R. 70 (Delaware Avenue) to US 1
Turn left (North) on US 1 to Orange Ave
Turn right (East) on Orange Avenue
To South Indian River Drive and turn
right (south)
You’ll see us on the right hand-side of
the road

(e) Create or change a beneficiary
designation;
(f) Waive the principal’s right to be a
beneficiary of a joint and survivor
annuity, including a survivor benefit
under a retirement plan; or
(g) Disclaim property and powers of
appointment. continued on page 8

Place your advertisement here!
Please contact Jim Walker 772-461-2310 for rates, availability
and other details.
This is your opportunity to show your support of
the Friends of the Rupert J. Smith Law Library
and reach 2000 potential clients and customers!
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continued from page 7
Florida’s New Durable Power
of Attorney Statutes

The third party may also reject the power of
attorney if the third party has knowledge of the
termination or suspension of the agent’s authority,
or if the third party believes in good faith that the
power is not valid or that the agent does not have
authority to perform the act requested, or if the third
party has knowledge that a report has been made to
the local adult protective services office stating that
the principal may be subject to physical or financial
abuse.
If a bank is presented with a power of attorney,
the bank must accept or refuse the power of
attorney within four days (excluding Saturdays,
Sundays and legal holidays). If the third party
refuses to honor the power of attorney, then the
reasons for the rejection must be provided in
writing. In addition, third parties must accept or
reject the power of attorney that is presented to
them; they may not require an additional or
different form of power of attorney.
If a bank or other third party refuses to honor the
power of attorney, and a court finds that the refusal
was unreasonable, then the court is required to
award reasonable attorneys fees and costs to the
party challenging the refusal.

Section 709.2202(2) further states that if the
agent is not a spouse, ancestor or descendant of the
principal, then any authority which may convey an
interest in the principal’s property in the agent, or in
any person to whom the agent owes a legal
obligation of support, must be specifically signed or
initialed by the principal.
Acceptance or Rejection by Third Parties.
Finally, one of the major reasons behind
rewriting the durable power of attorney statute was
the frequency of powers of attorney being rejected
by financial institutions. Attorneys and clients were
frustrated at how often validly executed powers of
attorney were being refused by banks. For their
part, banks were concerned that a power of attorney
could be used for inappropriate purposes and
potentially subject the banks to liability. As a result,
the new chapter contains a number of provisions
designed to protect banks from liability, and
requiring banks to honor powers of attorney that
meet some basic requirements.

“one of the major reasons behind rewriting
the durable power of attorney statute was
the frequency of powers of attorney being
rejected by financial institutions.”

“No doubt that as time goes by, new issues
and problems will surface regarding the
new statutes, but at least at first glance, it
looks like the committee who drafted the
new chapter has done a nice job.”

If a third party accepts a power of attorney that
appears to be validly executed, and the agent is
acting within the scope of authority granted in the
document, the third party will not be subject to
liability to the principal or the principal’s estate,
beneficiaries, or joint owners for any actions taken
by the agent. However, if the third party has notice
that the power of attorney is void, invalid or was
terminated, or that the agent’s authority is void,
invalid, suspended, or terminated, then the third
party is not acting in good faith and may be subject
to liability.
Section 709.2119(2) allows a third party to
require the agent to execute an affidavit meeting
certain requirements, including statements that the
principal is not deceased, and that the power of
attorney has not been revoked or terminated. The
third party may reject the power of attorney if the
agent refuses a request to execute such an affidavit.

Conclusion.
Powers of attorney signed before October 1,
2011 will still be governed by the current statutory
regime, but it may worthwhile to consider updating
your power of attorney forms now. No doubt that
as time goes by, new issues and problems will
surface regarding the new statutes, but at least at
first glance, it looks like the committee who drafted
the new chapter has done a nice job.

l
Editor’s Note: Katie Everlove-Stone is a young
and brilliant (my daughter) tax attorney in Tampa.
She will present this paper at the Hillsborough Bar
Meeting next week. Katie wonders why she never
gets to write the “fun” article.
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Do You Remember Robert Brammer?
He remembers the Law Library
and the Friends…

This challenging economy has brought a rise in
our patronage, and we need your continued support
more than ever. Whether you can help staff a table
at a community event, attend Friend's Meetings or
make a financial contribution, we would very much
appreciate your continued participation in helping to
ensure the Rupert Smith Law Library is able to
serve our community for the months and years to
come.
Sincerely,
Robert Brammer

Thank you for being a member of the Friends of
the Rupert Smith Law Library. One of the cornerstones of our republic is that all stand equal before
the law. The Rupert Smith Law Library delivers on
this promise, ensuring that everyone in the Treasure
Coast Community, regardless of their socioeconomic status, has equal access to legal research
material.

l

During my time at the library, I met countless
patrons who, without the library, would have no
recourse for their legal problems. One of my
favorite examples was a patron who had been living
in her car. Her car had been impounded by a towing
company, and all her belongings were in the car.
She asked the towing company to return her
belongings, but they refused to do so until she
tendered the impound fee. Left with nothing, she
walked into the library where I was able to show her
how to research her legal issue. Before long, she
determined that the towing company was not
entitled to retain her personal belongings. Armed
with this information, she marched back over to the
towing company and had her belongings returned to
her.

Come To The Next Friends’ Meeting!
Thursday, September 8th
at 5:30 p.m.
Thursday, October 20th
at 5:30 p.m.
At the Rupert J. Smith Law
Library
Refreshments provided

The library also helps to ensure that our local
legal professionals have access to a substantial and
current collection of legal research materials. It's
no secret that many legal research companies charge
a great deal for their services and it is difficult or
impossible to recoup the full cost of legal research
from clients. Fortunately, the library features the
finest print and electronic research collection on the
Treasure Coast, including two Westlaw terminals.
The library's collection provides legal professionals
with access to materials that typically only a large
firm could afford, allowing legal professionals to
pass their savings on research costs along to their
clients, making legal services more affordable for
the Treasure Coast.
Editor’s Note: Robert Brammer worked at the RJSLL
for several years while earning his Master’s in Library
Science from USF. An attorney already, he came to us
with a wonderful grasp of the library materials.
Armed with “double degrees,” he left for the Stetson
College of Law Library a year ago. He is still missed
by many of our patrons, library staff and the Friends.

Did You Know
The Law Library Has...
A large conference room that
will seat up to 30
An Interactive Smart-Board for
classes and demonstrations
A small conference room where
you can meet with your clients
Four public computers for your
use
Evening hours on Tuesdays and
Thursdays
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These points of interaction may seem so obvious
that we may take them for granted. The issues,
however, go beyond monetary damages and the
reputation of individuals. Recently cartoons
published in Danish newspapers depicted the
prophet Mohammed in a way that radical groups in
the middle east found inflammatory. The groups
issued a “jihad” against the cartoonist and the
newspaper. As I said, the arts have power. And
with that power comes responsibility.

The Arts and the Law
an artist’s perspective
by Paul Nucci
Ask one hundred people on the street what the
arts have to do with the law and you’ll probably get
a lot of blank looks. While these two areas of
human endeavor may seem to be far removed from
one another, they regularly interact in some
interesting and challenging ways.

In this occasional column, I will try to offer an
artist’s perspective to some of these issues.

The arts have power; Not just to entertain or
elevate us as individuals. The arts can and often do
shape the public attitude toward societies
institutions and values in a way that political
discourse can not. Today, all over the world, artists,
poets, playwrights, cartoonists and others are
monitored and repressed by nervous governments,
fearful of the artist’s ability to emotionally impact
the public.
It isn’t hard to find examples of this power. The
cartoons of Thomas Nast exposed the corruption of
“Boss” Tweed in nineteenth century New York.
The photographs of Dorothea Lange showed the
despair of the great depression. The documentary
films of Frederick Wiseman exposed appalling
conditions in mental hospitals and slaughterhouses.
All of these works changed the public
consciousness.

Thomas Nast cartoon.

The public’s awareness is not, however, the
law. How then does the law interact with the arts?
As an artist I rely on the law to protect my right to
say, (or paint) whatever I choose. The law also
protects my intellectual property rights; no one can
copy my work and call it their own or use it without
compensation. The law doesn’t just protect me.
Individuals and society are protected from the artist
by laws that prohibit work that is obscene or
slanderous or an infringement on the work of
others.
Of course, these limits are being challenged
constantly. One of the greatest challenges comes
from the advance of technology which has given
artists new tools to manipulate, copy and publish
their work. Technology has also made it possible to
censor work and to limit its distribution.

Photograph by Dorothea Lange

Editor’s Note: Paul Nucci is a musician
and artist working primarily in oils and
pastels for over forty-five years.
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What’s New At The Law Library
By Nora Everlove
We ordered a baker’s dozen of new Florida Bar CLE programs a couple of months ago. It is our
intention to upgrade this part of our collection over the next year and we would appreciate our local
practitioners participating in this. What do you need?
You can reach us a number of ways. At our website: http://www.rjslawlibrary.org you’ll see where
you can leave a message. You can e-mail us at LucieLaw@earthlink.org and of course, we still take
phone calls 772-462-2370.

General Hours

Title

Ethics Hours

2010 Environmental & Land Use Law Annual update - Seas
of Change: The Next Decade for Environmental & Land
Regulation in Florida

16.5 General

2nd Annual FUNdamentals of Florida Healthcare Law

7.5 General

30th Annual RPPTL Legislative and Case Law Update

8.0 General

1.0 Ethics

Double or Nothing: Litigating Employment Claims

8.5 General

3.0 Ethics

14.5 General

1.0 Ethics

Estate Planning Nightmares: An Ethical Overview

6.5 General

2.5 Ethics

Ethics Today

4.0 General

4.0 Ethics

Family Law Case Law Update 2010

2.5 General

Florida Workers' Compensation Appeals: An Overview

2.0 General

GOING SOLO: Successful Practice Development

5.0 General

Elder Law Certification Review Course 2011

1.0 Ethics

Navigating the Perfect Storm: Malpractice in Family Law

Law
Survey of Florida Law 2011
Topics in Evidence 2011

3.0 General
12.5 General
8.0 General

Understanding the Florida Unemployment Law and Appeals

1.0 Ethics
4.0 Ethics
1.0 Ethics

1.0 General

Appeals Process

Attention South County Attorneys: We will mail CLE programs to you! Please
call the library for details. 772-462-2370. This is so easy and affordable! You pay
the postage one way and we pay it the other.
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Rupert J. Smith Law Library of St. Lucie County Florida

Publisher: James T. Walker
Editor: Nora J. Everlove
Associate Editor: Kim Cunzo
Business Manager: James T. Walker
Graphic Design: Paul Nucci
To advertise in our journal please contact:
Jim Walker: 772-461-2310 or
jimwalker@jimwalkerlaw.com

Original St. Lucie Courthouse

Upcoming Bar Events

To contribute materials for publication please
contact:
Nora Everlove: lucielaw@earthlink.com

Circuit wide:
Investiture
Judge Mark Klingensmith
Martin County Courthouse
September 16 at 4:00
Reception to follow

The Rupert J. Smith Law Library of St. Lucie
County
The main branch is located at:
221 South Indian River Drive
Fort Pierce, Florida 34950
772-462-2370
Website: http://www.rjslawlibrary.org

St. Lucie County:
Regular meeting
Friday, September 9 at Noon
Cobb’s Landing

We are open Monday through Friday at 8:30 a.m.
We close on Tuesdays and Thursdays at 7:00 p.m.
On Monday, Wednesday and Friday we close at
4:30 p.m.
We close everyday from noon until 1:00 p.m.

For more info: SLCBA.org
Port St. Lucie Bar Association
Regular Meeting
Wednesday, September 21 at Noon
Ruby Tuesday at St. Lucie West

Our South County Branch is located at:
250 Northwest Country Club Drive
Port St. Lucie, Florida 34986

Indian River County:
Regular meeting
Friday, September 9 at Noon
Quail Valley River CC
Speaker: Rep. Debbie Mayfield

l

For more info: IRCLaw.org
Martin County
Regular meeting:
Friday, September 16 at 11:45
Monarch Country Club in Palm City
Speaker: Cammie Hauser
“Working Smarter, Not Harder –
Who Could Use a Little More Time?”
Bar Association and Circuit
Court Judge, circa 1905

For more info: MartinCountyBar.org
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