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Endnotes for this article can be found on 
page 27 of the online edition of Friendly 
Passages

Decriminalization in Florida

Closer to home, it is worth noting another interesting 
phenomenon involving cannabis that has occurred since 
the 2014 constitutional initiative.  Although possession of 
less than 20 grams of cannabis remains a criminal misde-
meanor that can land a violator a year in county jail and 
saddle them with a lifetime criminal conviction record, 
local law makers around the state have empowered their 
law enforcement officers discretion to issue civil citations 
for monetary fines in lieu of criminally arresting those in 
possession of small amounts of marijuana.  The follow-
ing areas have some form of decriminalization:  Miami-
Dade County; Miami Beach; Hallandale Beach; Key 
West; West Palm Beach; Broward County; the city 
of Wilton Manors, near Ft. Lauderdale; Palm Beach 
County; Volusia County, which includes Daytona 
Beach; Tampa; and Orlando (ordinance to become ef-
fective October 1, 2016).7

The Current Proposed Constitutional Amendment

Now a new vote on medical marijuana is scheduled for 
the November, 2016 ballot. Entitled, “Use of Marijuana 
for Debilitating Medical Conditions (the Act),” this ini-
tiative seeks to make medical marijuana available to a 
larger group of patients who are certified by a medical 
professional to be suffering from specified debilitating 
medical conditions, defined as cancer, epilepsy, glau-
coma, positive status for human immunodeficiency virus 
(HIV), acquired immune deficiency syndrome (AIDS), 
post-traumatic stress disorder (PTSD), amyotrophic later-
al sclerosis (ALS), Crohn’s disease, Parkinson’s disease, 
multiple sclerosis, or other debilitating medical condi-
tions of the same kind or class as or comparable to those 
enumerated, and for which a physician believes that the 
medical use of marijuana would likely outweigh the po-
tential health risks for a patient.8

According to the proposed amendment, such qualifying 
patients shall be provided an identification card.

This current initiative provides the Florida Department of 
Health with oversight of Florida’s medical marijuana pro-
gram and empowers that agency with the ability to issue 
necessary regulations.  The Act defines “Medical Mari-
juana Treatment Centers” (MMTC) as entities that will 
grow, process, and distribute all medical marijuana.

The current constitutional amendment initiative also has 
sought to address criticisms of the 2014 ballot amendment 
by establishing more specific criteria to identify which 
patients may seek medicinal marijuana treatment; main-

taining civil malpractice liability for doctors who negli-
gently prescribe marijuana; clarifying the requirement of 
parental consent for issuance of prescriptions to minors; 
and tightening qualifications and standards for caregivers, 
including limiting the number of patients a caregiver may 
assist. 

In November, a “yes” vote on Amendment 2 will favor le-
galization of marijuana for medical purposes; a “no” vote 
will oppose it.  

It remains to be seen how Florida voters will decide this 
time around, although the climate for change on this issue 
in Florida has never been more favorable.

Medical Marijuana in Florida

T. Charles Shafer, Esq., practices law in Fort Pierce.  
For over 26 years he has travelled throughout Florida, 
vigorously defending citizens accused of crimes.  He is 
a proud member of the NORML (National Organization 
for the Reform of Marijuana Laws) Legal Committee.  
To contact, visit his website at www.tcharleslaw.com. 
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that the United States was responsible for human rights 
violations that resulted from the Castle Rock Police De-
partment’s inaction and the Supreme Court’s decision 
against her.27  Thus, Ms. Lenahan was able to file Jessica 
Gonzales v. United States, in an effort to seek justice for 
the human rights violations she had suffered.28

When an aggrieved individual has exhausted her domes-
tic legal remedies or has nowhere to turn for relief in her 
home country, she may submit a human rights petition to 
the Inter-American Commission on Human Rights. The 
petitioner can ask the Commission to consider whether 
the alleged harm and the denial of a domestic remedy 
constitutes a violation of international human rights law, 
as articulated in the American Declaration, the American 
Convention on Human Rights, and other human rights in-
struments.

One common criticism of IACHR and similar human 
rights commissions is that no enforcement mechanism 
exists to ensure state compliance with the Commission’s 
merits reports, but “these reports do carry significant 
moral and political weight and contribute to international 
standard-setting”.29

Ms. Lenahan’s petition against the United States before 
the Inter-American Commission claimed: (1) human 
rights violations by the Castle Rock Police Department for 
failing to protect Ms. Lenahan and her children; and (2) 
human rights violations by the U.S. courts, which failed 
to provide her with a remedy. The petition challenged 
the core principle of U.S. law (embodied in DeShaney 
v. Winnebago County) that government generally has no 
duty to protect individuals from private acts of violence.30

According to her attorney, because her Section 1983 case 
had gone up to the Supreme Court on a motion to dismiss, 
she had never had her so-called “day in court”; the op-
portunity to testify before the Commission was therefore 
especially meaningful to her, as was the opportunity to 
seek attorneys from the U.S. State Department, U.S. De-
partment of Justice, and the Town of Castle Rock (all of 
whom collectively represented the U.S. Government at 
the hearings) in the eye.31 

On August 17, 2011, the Commission issued its landmark 
decision, finding the United States responsible under of 
the American Declaration on the Rights and Duties of 
Man for human rights violations suffered by Ms. Lenahan 
and her children, and recommending remedies at both the 
individual and policy levels.32

Ashley Walker is a recent graduate of Duke University.
She now practices with Legal Aid in Philadelphia.  Before 
going to law school, she was a legal assistant with the 
firm Lichtman and Elliot, PC, in Washington, D.C., spe-
cializing in immigration and asylum law.  She graduated 
from Dartmouth College in 2010 after studying English 
Literature and Arabic.  While in college, she participated 
in Arabic language study abroad programs and held in-
ternships in Fez, Morocco, Cairo, Egypt, and Jerusalem, 
Israel.  

Endnotes for this article can be found on 
page 26 of the online edition of Friendly 
Passages

The international human rights violations cited by the IA-
CHR included:

* Articles I and VII, which establish the rights to life and 
to special protections for children. The Commission found 
that the Castle Rock police violated these rights because 
they knew or should have known that the girls’ lives were 
at risk and failed to take steps to protect the Lenahan girls 
from their father’s acts of violence. 

* Article XVIII, which establishes that all persons are en-
titled to access to judicial remedies to ensure respect for 
legal rights. The Commission found that the United States 
violated the rights of Jessica and her children by failing 
to “adequately and effectively organize its apparatus to 
ensure the implementation of the restraining order.”

* Article II, which establishes the right to equality and 
the obligation not to discriminate. The Commission found 
that the United States had an affirmative obligation to pre-
vent and eradicate violence against women and that the 
State’s failure in this regard constituted discrimination ... 
and a violation of their right to equality before the law 
under Article II of the American Declaration.”57

International Law and the Obligation
to Protect Individuals from Violence

   M UDIW KWIWP ADSW ERC XKW QPDHWP CX 
ZXS, D IWPH OUXPC XKW: 'X NXPS, ADFW AH 
WKWAMWO PMSMJRNXRO.' DKS ZXS ZPDKC-
WS MC. -IXNCDMPW
  
I HAVE NEVER MADE BUT ONE PRAYER TO 
GOD, A VERY SHORT ONE: 'O LORD, MAKE MY 
ENEMIES RIDICULOUS.' AND GOD GRANTED IT. 

See page 22 for this month’s puzzle
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New Family Law Clinics Offered at 
the Rupert J. Smith Law Library

Child Support Modification & Custody/Timeshar-
ing/Paternity -  Receive forms and general instruc-
tions.

Covered topics: Child support modification, custody/
timesharing, and paternity. 

2nd  Thursday of Every Month at 5:30 PM
Register with FRLS by calling 772-466-4766

Dissolution of Marriage (Divorce) - Receive forms 
and general instructions from local attorneys.

Learn about FL dissolution of marriage including is-
sues involving children and property.  

4th Thursday of Every Month 

4:30-5:30 PM – without children
6:00-7:00 PM – with children
Register with FRLS by calling 772-466-4766

For the impatient, e-mail your answer to nora@rjslawli-
brary.org for confirmation. For the patient, the decoded 
quote will appear in the next issue.

ZK AKJ BLBI EBS SYB FBBGDOE SYVS SYB 
KOGA IBVMKO RB YVLB BGBCSDKOM DM SK 
FDOZ KJS DF SYB WKGGM RBIB IDEYS? -IKN-
BIS KINBO
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not altogether satisfying.  Thus, for example, in the 
metaphysical sense, we can discern no reason why 
something could not be both a rock and an island at 
the same time.  See Paul Simon and Art Garfunkel, 
I am a Rock, on Sounds of Silence (Columbia 1966) 
(“A winter’s day, in a deep and dark December.  I 
am alone, gazing from my window, to the streets be-
low, on a freshly fallen silent shroud of snow.  I am 
a rock, I am an island.  I’ve built walls, a fortress 
deep and mighty, that none may penetrate.  I have 
no need of friendship, friendship causes pain.  It’s 
laughter and it’s loving I disdain.  I am a rock, I am 
an island.  Don’t talk of love.  Well I’ve heard the 
word before.  It’s sleeping in my memory.  I won’t 
disturb the slumber of feelings that have died.  If I 
never loved, I never would have cried.  I am a rock, 
I am an island.  I have my books and my poetry to 
protect me.  I am shielded in my armor.  Hiding in 
my room, safe within my womb, I touch no one and 
no one touches me.  I am a rock, I am an island.  And 
a rock feels no pain.  And an island never cries.35

After devoting considerable space in the opinion to ex-
tensively quoting the words to the song, the court also felt 
it was important to note that “[o]f course, neither Simon 
nor Garfunkel has been identified as a nautical expert.”36

In another memorable opinion written by Judge Ed 
Carnes, the 11th Circuit in Butler v. Sheriff of Palm Beach 
County37 considered the appeal of a young man who was 
allegedly punched, held at gunpoint, and handcuffed by 
a woman who was employed as a corrections officer at a 
“boot camp facility for minors” run by the county sheriff’s 
office.  After arriving home from work one day, she dis-
covered the plaintiff, Mr. Butler, hiding inside the house.  
Unfortunately for him, he was hiding in her daughter’s 
bedroom closet—naked.  The two of them took to fight-
ing, and when they pulled him from the floor, Butler 
looked like a jigsaw puzzle with a couple of pieces gone.38  
After being on the losing end of this altercation, he filed 
a lawsuit against the mother, and her employer the sheriff 
(because she was wearing her uniform at the time of the 
encounter), alleging violations of § 1983 as well as claims 
of battery/excessive force, false imprisonment, and inten-
tional infliction of emotional distress.  In his ruling that 
the mother was not acting “under color of state law,” for 
purposes of § 1983, Judge Carnes began his opinion as 
follows:

In one of his ballads, Jim Croce warned that there 
are four things that you just don’t do: “You don’t tug 
on Superman’s cape/ You don’t spit into the wind/ 
You don’t pull the mask off that old Lone Ranger/ 
And you don’t mess around with Jim.”  He could 
have added a fifth warning to that list: “And you 

don’t let a pistol-packing mother catch you naked 
in her daughter’s closet.”39

“The evidence before the court is incontrovertible, there’s 
no need for the jury to retire.”40  Although opinions re-
garding their use vary, there is little doubt that rock and 
roll (and other music) in court opinions is “here to stay”.41

continued from page 9

continued from page 17

Music In The Courts: Blowing With 
The Wind of Change1

Endnotes for this article can be found on 
page 25 of the online edition of Friendly 
Passages

Judge Klingensmith received his J.D. in 1985, from the 
University of Florida and his LL.M., in 2016, from Duke 
University. Judge Klingensmith is a judge on Florida’s 
Fourth District Court of Appeal, previously serving as 
a Circuit Court Judge in the Nineteenth Judicial Circuit. 
He is a member of The Florida Bar and the Martin County 
Bar Association. He was also Florida Bar Board Certified 
in Civil Trial Law, and AV-rated by Martindale-Hubbell.

then click “get alerts” underneath the search box. To 
subscribe to a Congressional Record email alert, click on 
“Congressional Record” at the top of the screen and then 
click “get alerts” underneath the Congressional Record 
logo. 

We hope these alerts help you stay up to date with 
Congressional activity. Is there a feature that you 
would like to see added to Congress.gov? Let us know 
by filling out the Congress.gov feedback form. https://
libraryofcongress.polldaddy.com/s/congress-gov-
feedback

Saved Search Email Alerts Added
to Congress.gov

Robert Brammer is a member of the Kentucky and
Florida Bars. 
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Course #  TITLE  EXPIRATION 
DATE 

GENERAL 
HOURS

ETHICS 
HOURS

      
 
2073 2015 Survey of Florida Law (3 copies)                                                                 11/4/2016   12.5         4 
1962 "Arbitration, Effective  Joint  Opening 
                Sessions, and Ethical Issues for Mediators and Attorneys"                12/24/2016      3         1 
1968 Differences Among the DCA's                                                                         12/24/2016      2         0 
1871 Florida Law Update 2015                                                                         12/25/2016      8         0 
1931 2015 Masters Seminar on Ethics                                                                         12/26/2016      4         4 
1964 Electronic Discovery and Digital Evidence Pre-Discovery 
               Through Trial                                                                                                       12/26/2016     4.5         1 
1980 "The Income, Estate and Gift Tax Consequences of Divorce"                   1/5/2017                2         0 
1982 "35th Annual RPPTL Legislative & Case Law Update Seminar"                      1/31/2017        8         1 
1989 Annual Ethics Update 2015                                                                             4/2/2017        5         2 
1996 Estate & Trust Planning / Asset Protection: Tricks, Treats and
              Really Scary Things                                                                                            4/7/2017      7.5         1  
1991 How to Be an Estate Planning Wizard                                                              4/9/2017        0         9 
2104 Same-Sex Marriage and Estate Planning: Nope It’s Not Over Yet!                  4/17/2017        1         0 
1984 "2015 Case Law Update: Stay up to Date and Learn about Recent
                Developments and Notable Decisions in Family Law that Will  
                Impact Your Practice"                                                                                         4/22/2017        2        0.5 
1997 Bankruptcy Law & Practice: View From the Bench 2015                                   5/5/2017       4.5          0 
2084 Basic Personal Injury 2015                                                                          5/13/2017        7          0 
2015 Top Mistakes Attorneys Make in Family Law                                              6/16/2017        2          0 
2020 Advanced Federal Practice 2016                                                                          7/15/2017        5          0 
2021 Elder Law Annual Update and Hot Topics - 2016                                7/15/2017       15          1 
2022 Solo & Small Firm Conference – Wild, Wild Tech: Taming the
              Technology Beast                                                                                          7/22/2017       10             2 
2024 16th Annual Labor and Employment Certification Review                 7/28/2017      17.5          0 
2032 Advanced Real Estate Law & Certification Review                                 8/8/2017      17.5          0
1844 Litigation and Trust Law Symposium 2015                                             8/20/2017      7.5         1.5 
1992 Times They Are A Changing: Family Law Trends                                    9/17/2017        7           1 
2044 2016 Wills Trusts and Estates Certification Review                              10/8/2017      18          1.5 
2342 Don't Let Someone Take a Byte Out                                                           11/3/2017        1           0 

CONTINUING LEGAL EDUCATION PROGRAM – FREE LENDING AND FREE SHIPPING TO YOU....BUT……
WE HAVE A NEW POLICY TO COPE WITH OVERDUE MATERIALS AND MANAGING OUR WAIT LIST:
Please note the overdue fines policy is revised, we will charge a flat rate fine or $20 for overdue CLEs and it 
will be enforced.  Plan on having a tape no more than seven days to avoid penalties.  We will notify you if your 
program is overdue by sending an invoice by email along with the bill for $20.  If we do not have the return of 
the program in one week, we will send a bill for the cost of the program.  We have programs that cost as much as 
$800 and cannot continue if only a few people are using them because of slow returns.  Please be considerate of 
the other patrons.  We often have six people waiting for a program and they expire before their turn comes due 
to slow returns.  We will ask before we ship to you and if you have no time to view them, just let us know.  We 
will send it to the next person on the list but you will be first in the queue again.  We CANNOT allow another 
checkout until overdue fines are cleared.
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13  Final Observations Regarding the Merits of the Case 
6-39, Gonzales v. United States, Petition No. 1490-05, In-
ter-Am. Comm’n H.R., Report No. 52/07, OEA/Ser.L./V/
II.128, doc. 19 (2007) [hereinafter Merits Brief], avail-
able at http://www.law.columbia.edu/center program/hu-
man rights/InterAmer/GonzalesvUS/ CaseDocs (follow 
hyperlink to “Gonzales Merits Brief, March 24, 2008”)

14  Jessica Lenahan alleges she had nine contacts with 
the CRPD, while the IACHR found that “the record be-
fore the Commission shows that Jessica Lenahan had 
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the CRPD non-emergency line at the request of a dis-
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12.626, Report No. 80/11, 171; see also Merits Brief, su-
pra note 10, at 69-70.
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Comm’n H.R., Report No. 52/07, OEA/Ser.L./V/II.128, 
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Restraining Order, supra note 2. 
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