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After an hour of this, he did confess. Or at least the
sheriff claimed he confessed. There was no written
record of it. Mr. Stinney was brought to trial. A lawyer
was found to represent him, but the lawyer’s eye was
on public office and he called no witnesses on behalf
of Stinney. No evidence of guilt was offered for either
side, except for the sheriff’s recounting of the confession.
The lawyer’s only argument was that South Carolina law
didn’t permit capital punishment of a 14-year old minor.
The judge disagreed, and that was that. At the end of a
half day trial, the judge sentenced Stinney to death. No
appeal was taken. The lawyer explained that the family
couldn’t afford it. Little more than a month later, Stinney
was strapped into the electric chair. It was necessary to
find dictionaries to place under him so that he could be
fitted in and the electrode could be brought into contact.
He cried as the hood was pulled over his head.

By James T. Walker
President, Friends of the
Rupert J. Smith Law Library

A

word as commonly used as any other in American
law is the word “justice”. People constantly invoke
its name. Each has his or her own different idea
of the end result sought when its application is implored.
Justice be done. But what, really, does the word mean? Is
it merely a label of convenience for a desired outcome, a
term that is relative to the needs of the user? Black’s Law
Dictionary (revised 4th ed.) provides a definition that is
curiously circular. It defines justice as “To do justice, to
see justice done; to summon one to do justice.” Perhaps
justice is like Potter Stewart’s famous dictum about
pornography. We can’t say what it is, but we like to think
we recognize it when we see it.

What can be said of justice in this instance? There was
a conviction. The Court there was satisfied that guilt
was established beyond reasonable doubt. Yet to modern
eyes the case is a litany of due process horrors: arbitrary
arrest, denial of counsel, coercive interrogation, denial of
effective counsel, no access to appeal. There is an uneasy
sense that an innocent child fell victim to racial passions.
The question of guilt was ultimately beside the point.

In criminal law, most people would probably say that
justice means punishing only the guilty, never the innocent.
As Benjamin Franklin said, “That it is better one hundred
guilty persons should escape than that one innocent person
should suffer is a maxim that has been long and generally
approved.” Thomas Jefferson cautioned: “The sword of
the law should never fall but on those whose guilt is so
apparent as to be pronounced by their friends as well as
foes.” The presumption of innocence and the requirement
that guilt be established beyond and to the exclusion of
any reasonable doubt are the most powerful ideals that
the law enshrines.
One might suppose that the force of it is greatest when
the stakes are highest, when human life itself hangs in
the balance. But even here, the very concept of “justice”
remains elusive. Consider the story of George Stinney, Jr.,
a fourteen year-old African-American boy, the youngest
person ever to die in America’s electric chair. The year was
1944. Outside the little town of Alcolu, South Carolina,
bodies of two missing white girls were found. They were
eight and eleven years old, each bludgeoned to death with
a railroad spike. George Stinney was among those helping
to look for them. When he mentioned to a bystander that
he’d seen them earlier in the day, deputies immediately
arrested him and charged him with the double murder.
During the ensuing interrogation, no one was allowed
access to him, not counsel, parents or relations. His
interrogators were not unkind. He was offered ice cream
if he would confess.

“The presumption of innocence and the
requirement that guilt be established beyond
and to the exclusion of any reasonable doubt
are the most powerful ideals that the law
enshrines.”

George Stinney Jr.
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Troy Davis
continued on page 5
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That is hardly a satisfactory expression of Jefferson’s
insistence that the sword of the law fall only when guilt is
“so apparent as to be pronounced by their friends as well
as foes.” The two examples remind us that the ideal of
justice rendered coexists with a world of imperfection. The
guilty escape while the innocent are condemned. Science
provides frequent reminders of this. Almost monthly there
are reports of people released from death row by DNA
testing. Forensic studies are demonstrating the inherent
unreliability of eyewitness identification. With the frailties
of human nature as they are, there is an irreducible presence
at some level of police misconduct or prosecutorial
overreach. Mistakes happen.

On Behalf of the Publisher
So what does justice mean? In this context, is the answer
procedural due process? That is, so long as the proper
rules are followed, is there assurance that justice is served,
the guilty are punished and the innocent spared? Consider
the case of Troy Davis. In 1989, a white security guard
was murdered in Savannah, Georgia. Later that same day,
while visiting his sister in Atlanta, Troy Davis learned that
police were looking for him as a suspect in the crime. He
drove back to Savannah where he voluntarily surrendered
to authorities. Though DNA, a murder weapon or any other
physical evidence ever linked him to the event, and he
denied even awareness of it, there were eyewitnesses who
claimed he did it and he was convicted and sentenced to
death. Eventually seven of the nine alleged eyewitnesses
recanted or changed their testimony. Of the remaining
two, one was heard to actually confess to the shooting.
There were numerous post-trial hearings and reviews,
including two trips to the United States Supreme Court.
He begged, unsuccessfully, to be given a polygraph
test. As he was dying on September 21, 2011, Troy
Davis proclaimed his innocence one last time, and said
this: “All I can ask is that each of you look deeper into this
case, so that you really will finally see the truth. I ask my
family and friends that you all continue to pray, that you
all continue to forgive. Continue to fight this fight. For
those about to take my life, may God have mercy on all of
your souls. God bless you all.”

The rub comes in when this fallible system of justice meets
up with an infallible punishment. Here, once administered,
there is no going back, no correction of error, no
exoneration, no prospect of redemption. Who would step
forward in defense of killing the innocent in the name of
punishing the guilty? Yet the risk of it is impossible to deny.
To echo Mr. Franklin, better that one hundred of the guilty
first be set free. Even the barest possibility of shedding
the blood of innocents, however remote, ought not to be
tolerated by those who love the ideals of the law. Since
that is not practical, then state-sanctioned killing must end.
Otherwise, to quote Charles Dickens’ Mr. Bumble, “If the
law supposes that, the law is a ass –a idiot. If that’s the
eye of the law, the law is a bachelor; and the worst I wish
the law is that his eye may be opened by experience –by
experience.”

Was justice served by the death of Troy Davis? Unlike
George Stinney, Troy Davis clearly enjoyed due process.
State and federal courts alike, trial and appellate, all
concluded that Mr. Davis was convicted according to
the rules. But did Troy Davis die because he committed
the crime? Or did he die merely so that his death could
vindicate the judicial system? In denying his appeal the
U.S. Supreme Court held that the conviction could be
reopened only if there was “no doubt of any kind” that
the trial testimony was fatally flawed. No retrial was
forthcoming despite post-trial collapse of the State’s
evidence. In the end, here, too, the question of whether
Troy Davis was guilty or innocent became irrelevant.

LAW FIRM

Hayskar, Walker, Schwerer,
Dundas & McCain, P.A.,

(772) 461-2310

GENERAL CIVIL PRACTICE,
COMMERCIAL TRANSACTIONS
TRIAL PRACTICE DOMESTIC RELATIONS,
AND WORKERS COMPENSATION
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Law Day: Celebrating the Rule of Law

By The Honorable Judge
Mark W. Klingensmith

“Law Day 2013 will provide an opportunity to explore the movement for civil and human
rights in America and the impact it has had in promoting the ideal of equality under the law.
It will also provide a forum for reflecting on the work that remains to be done in rectifying
injustice, eliminating all forms of discrimination, and putting an end to human trafficking and
other violations of our human rights.”

L

aw Day is a national day set aside to celebrate the rule of law. Law Day
underscores how law and the legal process contribute to the freedoms that all
Americans share. Law Day also provides an opportunity to recognize the role of
courts in this democracy and the importance of jury service to maintaining the integrity
of the courts.

In 1957, then America Bar Association President, Charles S. Rhyne, had a vision for a
special day for celebrating our legal system. That vision became reality in 1958 when
President Dwight D. Eisenhower established Law Day as a day of national dedication to
the principles of government under law.  President Eisenhower recognized the first Law
Day when he proclaimed that May 1 of each year would be Law Day. He stated, “In a
very real sense, the world no longer has a choice between force and law. If civilization
is to survive it must choose the rule of law.”
President Eisenhower intended Law Day to serve as the occasion to recognize
our country’s “great heritage of liberty, justice and equality under law.” In his 1958
proclamation, he especially urged the legal profession to take a leading role in promoting
and participating in this observance.  He proclaimed it “fitting that the people of this
Nation should remember with pride and vigilantly guard the great heritage of liberty,
justice, and equality under law which our forefathers bequeathed to us.”
Law Day 2013 will provide an opportunity to explore the movement for civil and human
rights in America and the impact it has had in promoting the ideal of equality under
the law.  It will also provide a forum for reflecting on the work that remains to be done
in rectifying injustice, eliminating all forms of discrimination, and putting an end to
human trafficking and other violations of our basic human rights.  As Rev. Dr. King
pointed out in his Letter from a Birmingham Jail, “Injustice anywhere is a threat to
justice everywhere.”
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Today, we still see similar parades in other nations,
notably Cuba and North Korea, where the Red Revolution
– a revolution establishing a government of men, not laws
-- is still celebrated annually. Our Founding Fathers knew
firsthand the dangers of creating such a government.  
These governments, as we have seen throughout history
in places such as China, the Soviet Union, and North
Korea, are as uncontrolled as they are tyrannical.

Law Day: Celebrating the Rule of Law
The promise of equality under the law is what has made
America a beacon to other nations. It is a pledge clearly
set forth in the Declaration of Independence and in the
opening words of the Preamble of the Constitution, “We
the People.” It is, in the words of Abraham Lincoln, the
proposition to which our nation is dedicated.

As you go about your day on May 1st, take a moment to
consider the way democracy and the rule of law affects
you and your family. What protections does the law offer
you? How does your reliance on justice differ from people
in some of these other countries? Do you think that our
society today was what our Framers intended when they
established our government and its legal system?

During our week long celebration of law each May, we
take time to recognize the impact of the law on a just
and ordered society and the great men and women of our
history who played such a vital role in shaping a legal
system which is the envy of the world. It was those farsighted individuals who had the faith to believe that men
and women could live in freedom under law. From Thomas
Jefferson to Abraham Lincoln, and from John Marshall to
Oliver Wendell Holmes, our nation has been blessed with
the wisdom of statesmen and jurists who recognized that
“the law serves as both the witness and external deposit
of our moral life. Its history is, in essence, the history of
the moral development of our nation.”1

Law Day is a time for us all to reflect upon the importance
of the rule of law to our daily lives, and the role that it
plays in the fundamentals of our society. I hope you
will join me this week in celebrating and reaffirming an
appreciation of our liberties and loyalty to our country,
and to the ideals of equality and justice under law that
remains so vital to the American way of life.

The first priority of government, as stated in the
Preamble, is to establish justice. “Equal justice under
law”, a phrase engraved in stone on the front of the United
States Supreme Court building in Washington D.C., best
serves to express the concept argued by James Madison
for the creation of a constitutional republic that provides
protections for individual liberty while placing no person
above or beyond the application of the rule of law. The
stability of our society depends in large part upon this
nation’s commitment to the rule of law. This concept
– this ideal- means that all members of our society are
subject to the same set of laws, and that these laws are
enforced consistently and impartially without regard to
one’s position in society. Law Day reminds us all that
a properly functioning justice system is essential to a
properly functioning democracy, for it is our courts that
exist to protect the rights of citizens and to allow the
peaceful resolution of disputes.

Judge Klingensmith is a Circuit Court judge in the 19th
Judicial Circuit, currently assigned to the Family Division in St. Lucie County. He received his B.A. and J.D.
degrees from the University of Florida. He now serves on
the UF Law School Board of Trustees, as well as the St.
Lucie County Children's Services Council, the Executive
Roundtable of St. Lucie County, and is the Treasure Coast
District Chairman for the Boy Scouts of America Gulf
Stream Council. Judge Klingensmith is also Board Certified by the Florida Bar in Civil Trial Law, and a member
of the local chapter of the American Board of Trial Advocates and the Major Harding Inns of Court.

It was not long ago that May 1st was visibly observed in
a significantly different manner elsewhere in the world,
most notably prior to 1991 in the former USSR. In the
era of communism, the Cold War, and Soviet hegemony
throughout Eastern Europe, May Day was celebrated in
the Soviet Union not by a recognition of the rule of law or
a celebration of their own constitution, but with military
parades complete with missiles, tanks, and precision
military marching in front of reviewing stands filled with
the top echelon of the Soviet hierarchy.
1 Oliver Wendell Holmes (from a speech given in Boston on January 8, 1897)
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Her struggle to live a life of love and family evaded her,
but soon, she would meet the woman with whom she
would grow old.

Edie Windsor, Thea Spyer, and
the Constitutionality
of the Defense of Marriage Act

Thea Clara Spyer was born in Amsterdam in 1931, before
her family moved to England to escape from Nazism.
Thea immigrated in the United States in the 1940s and
moved to New York in the 1950s. It was there that she
was introduced to Edie, at a restaurant called Portofino
in the West Village. Thea was a psychology PhD who
had studied at Adelphi University, and she and Edie
talked for hours at the restaurant before adjourning to a
party at a mutual friend’s house. They hit it off that night,
dancing so much that Edie literally wore a hole in her
stocking. Edie and Thea remained casual friends for two
years, before they reconnected at a weekend trip to the
Hamptons and became a couple. They have been together
since 1967. When they became engaged, Edie wore a
diamond brooch instead of an engagement ring to avoid
questions from her co-workers at IBM, where she was a
Senior Systems Programmer.

By Ashley Walker

T

he long and lovely story of Edith
“Edie” Windsor and Thea Spyer’s
life together began like that of
many couples in the 1960s: on the dance
floor.   It was 1965, and Edie and Thea
were two very different women living
in New York City. Edie had grown up
in Philadelphia, where she went to college at Temple
University. After graduation, she married Saul Windsor,
a friend of her brother’s, who moved the couple to
Baltimore. Saul was, as Edie puts it, “a big, handsome
guy, one of the sweetest men in the world”. Unfortunately,
they both realized early on that through no fault of either
party, the marriage was not going to work.

In 1977, their lives were drastically altered
when Thea was diagnosed with multiple
sclerosis at the age of 45. Edie tried to
balance work and caregiving for her ill
partner, but before long, she was forced
to take an early retirement. They spent
years on strategies that would make Thea’s
life as normal as possible, including the
development of a system of lifts and pulleys
to get her into bed or the car.  At first, Thea
was able to use crutches to get around, but
soon, she was restricted to a wheelchair.
By 2002, she was a quadriplegic who
maneuvered her electric wheelchair with
an adjusted computer mouse.

In December of 2012, Edie recalled
their struggles for their marriage,
even though they both knew that
it wasn’t right for them: “Finally,
I said: ‘Honey, you deserve more.
You deserve someone who feels
you’re the most desirable person,
and I need something else.’ And I
was right. He married the right girl
and had a lovely life.”
Edie and Saul divorced and she
moved to New York. Sixty years
later, she explained her move in
a very simple way : “I came to New York to let myself
be gay”, as she told New York Times reporter Peter
Applebome. Edie also went back to school at NYU,
where she studied mathematics. She later went on to
work as a computer programmer for the Atomic Energy
Commission. This was a brave move, as a presidential
executive order barred the government from employing
homosexuals. However, when the FBI reviewed her
eligibility for security clearance, they did not ask about or
investigate her sexual orientation.

Edie and Thea’s devotion to each other never faded. In
2007, Thea was told she had only a year to live, so the two
of them flew to Toronto to wed in Canada, where samesex marriage is legal. On May 22, 2007, Edie Windsor
and Thea Spyer were legally married by Canada’s first
openly gay judge, Justice Harvey Brownstone. Thea
passed away just 21 months later. Like all individuals
who lose a spouse, Edie was heartbroken. However,
unlike most widows, Edie was required to pay more than
$363,000 in federal estate taxes upon her inheritance of
her wife’s estate, because the federal government did not
recognize the legitimacy of their marriage.

For a while, Edie had difficulty finding a community
where she belonged in New York, but eventually she
asked a female friend, “If you know where the lesbians
go, please take me.” Edie’s identity was still a secret to
her family, and in fact, on March 27, 2013, when United
States v. Windsor was heard in the Supreme Court, she
told a group of reporters that she had been in the closet to
most of her friends and family until the 1980s.
8

Edie was referred to Roberta Kaplan, an attorney at the
New York-based firm of Paul, Weiss, Rifkind, Wharton
& Garrison LLP. On November 9, 2010, Paul, Weiss,
Rifkind, Wharton & Garrison, in conjunction with the
ACLU, filed a Complaint in the U.S. District Court for the
Southern District of New York on behalf of Edie Windsor
as executor of Thea Spyer’s estate.
continued on page 13

THE POLITICAL SUPREME COURT: PUBLIC
OPINION, CHANGE,
AND THE PENDING “SAME-SEX MARRIAGE” CASES
By Jonathan Coleman
•

“To no one will
we sell, to no one
deny or delay right
or justice.” Magna
Carta (1215).1

•

“But you want us to
step in and render
a decision based
on an assessment
of the effects of this institution which is
newer than cell phones or the Internet?”
Samuel Alito, during oral argument in
the “Proposition 8” case before the Supreme Court, March 26, 2013.2

Well, whether one considers individual justices to be
conservative or liberal, the institution as a whole is
essentially conservative, and has infrequently gotten
too far ahead of public opinion. Indeed, Justice Ruth
Bader Ginsberg has commented that at the time the Court
determined Rowe v. Wade, a majority public consensus
was perhaps not yet in place, explaining the ferocious
fights over abortion that continue today.
Where, then, was the Court at various places in history?
When Loving v. Virginia was decided in 1969, only 20%
of the public approved of interracial marriage. When
a Texas sodomy statute was struck down in 2003, just
over half of the public agreed that the government had
no business regulating consensual adult sex. In contrast,
somewhat over 50% of the public approves of same-sex
marriage today. The Court has, at other times, made
unpopular decisions:   on school prayer (1963) and flag
burning (1989).

A

lmost 800 years ago, a number of feudal barons in
what we now know as England extracted a series
of liberties from “Bad King John.” Among them
were a recognition that the sovereign’s will could not be
exercised over free men in an arbitrary manner, and the
maxim that “justice delayed is justice denied.”

On March 26th and 27th, the justices weighed a fundamental
issue: does the Constitution require that people be allowed
to marry whom they choose, regardless of either partner’s
gender?

On Tuesday and Wednesday, March 26 and
27, 2013, the Supreme Court heard more than
3 hours of arguments in challenges to the
constitutionality of California’s Proposition
8 (Hollingsworth v. Perry) and the Defense
of Marriage Act, or “DOMA” (Windsor v.
United States), both of which limit the rights
of legally-married gay citizens to be recognized in any fashion by their state or federal
governments. Decisions are not expected
until June, but the consensus of legal observers is a cautious sentiment that both Proposition 8 and DOMA are in legal trouble.

What is the Prop 8 case about?
Prop 8 was a California ballet
proposition and state constitutional
amendment that passed in the
November 2008 state elections. The
measure, heavily supported by the
Mormon Church and other religious
groups,4 added Section 7.5 of the
Declaration of Rights to the California
Constitution, and provided that “only
marriage between a man and a woman
is valid or recognized in California.”

At the same time, as Justice Alito’s comments at oral argument indicate, at least some feel that even if Prop 8 and
DOMA unconstitutionally impinge on the rights of gays,
there is no benefit to acting precipitously, and that “a little
longer” won’t matter much to the litigants. Except, in the
case of Edith Windsor, it will: she’s 83 years old.

By restricting the recognition of marriage to oppositesex couples, Prop 8 nullified a California Supreme Court
ruling that same-sex couples had a constitutional right to
marry. Not coincidentally, the wording of Proposition 8
was precisely the same as that which had been found in
a prior Proposition 22, which had passed in 2000 and, as
an ordinary statute, had been invalidated by the California
Supreme Court in 2008.

Polling conducted over the last several decades indicates
that in terms of public support for gay marriage, a “tipping point” was reached in approximately 2010, and since
then more Americans than not are currently in favor.3
What difference will this make to the Supreme Court’s
decisions in Hollingsworth and Perry?

continued on page 12
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The Arts and the Law

A chance encounter set the stage for one of the most
beautiful stories in music. While walking along the streets
of Milan on his way home, Verdi came upon Arrigo Boito,
a librettist of growing reputation. Boito remembered
Verdi’s earlier success and pressed him to read the libretto
for a new opera based on the captivity of the Jews in
Babylon. Verdi resisted but Boito convinced him to take
the book and offer any suggestions he might have.

The Music and the
Politics of
Verdi and Wagner

T

By Paul Nucci

his year marks the two hundredth anniversary
of the birth of two of music’s towering figures:
Giuseppe Verdi (1813-1901), and Richard Wagner
(1813-1883). These titans played an enormous role in the
development of musical drama as well as the politics that
still affect our world today.

The dejected Verdi arrived at his empty home and in disgust
tossed the libretto onto a table with no intention of reading
it. Later, passing the table, Verdi saw that the book had
fallen open to the page where the captured Hebrew slaves
have gathered by the river to do laundry. Struck by the
beauty of the landscape they begin to sing longingly about
the beauty of their lost homeland. Verdi, almost against
his will, was drawn into the scene. He later described the
words which inspired him.  “Fly my thoughts…take flight
on golden wings.” He was transfixed.   Immediately he
began to compose Va, Pensiero, or “Fly,
My Thoughts,” the most famous melody
of what would become the hugely
successful opera, Nabucco. It was in
this way that the man was reunited with
his art.

Verdi and Wagner actually had quite a bit in common.
Both were born into poverty. Neither was a great
instrumentalist. Neither got a broad musical education.
Both were politically active. Here,
however, their paths diverge.
Verdi enjoyed artistic and financial
success, and independence most
of his life. He was and is revered
as a national hero and an artistic
giant. In contrast, Wagner’s politics
and lifestyle led to his near arrest,
his constant relocation and his dire
financial circumstances. If not for
the patronage of the young Bavarian
King, Leopold II, who had a deep Richard Wagner
but one-sided romantic interest in
Wagner, it is doubtful that his greatest works would have
ever been staged.

Giuseppe Verdi

During rehearsals, workmen in the
theater stopped what they were doing
during Va, Pensiero and applauded at
the conclusion of this haunting melody.
This melody remains the unofficial
national anthem of Italy.

Music historians have long perpetuated
the role of Verdi’s music in the “Risorgimento,” or the
unification of Italy.   While recent scholarship may cast
some doubt on several oft-repeated scenarios, there is little
doubt that Verdi’s early operas were thinly veiled attempts
to arouse the public to throw off foreign domination.

Opera in Europe of 1813 was not the rarified art form
that it is today. Unlike most of the visual arts, opera was
commercially profitable, accessible to most classes of
society, and thus an effective means of reaching the 19thcentury public.

In the mid eighteen hundreds, what we now know as Italy
and Germany existed only as a patchwork of city states
and kingdoms. Most of northern Italy was controlled by
the Austrian Empire. Southern and central Italy were
either Papal states or the kingdom of Naples. Most of
these territories’ borders were constantly shifting with the
political fortunes of the various powers. The rallying cry,
“Viva VERDI”, an acronym for Viva Vittorio Emanuele
Re D’Italia (Viva Victor Emmanuel King of Italy),
called for the unification of Italy under one king.  Over
a considerable period of time and through the efforts of
many, Italy was united. As a famous statesman once
noted, “Italy is a geographic expression.”

Verdi’s first opera, Oberto, was met with some success
that led to the commissioning of the comic opera, Un
Regno Di Jorno, or, King for a Day. While writing this
opera, Verdi’s young wife and two daughters succumbed
to a fever. It was hardly the time to write a comic opera and
the work reflects that fact.  Verdi completed the work and
it was staged to a disastrous reception. Devastated by the
harsh criticism of his opera, and still reeling from the loss
of his family, Verdi vowed to give up music altogether.
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Spontaneous singing of Verdi melodies broke out in the
crowd as the procession passed. To date, it remains the
largest public assembly of any event in the history of Italy.

Verdi and Wagner
Wagner’s work, while not generally considered a major
influence in German Unification, is noted by historians
for a darker reason. In their rise to power, the Nazis
adopted the music of Wagner as their ideal. Wagner’s
rabid anti-Semitism may have been at the core of the
Nazis’ appreciation, but the music itself, based on German
mythology and on a heroic scale undoubtedly validated
the Nazi belief in Aryan supremacy. In addition to his
music, Wagner’s writings provided plenty of fodder for
the Nazis. Hitler made many pilgrimages to the opera
house Wagner built in Bayreuth, Germany, and lost no
opportunity to tie the Third Reich to Wagnerian ideals.
Nothing in his extensive writings would cause one to
doubt that Wagner would have loudly approved of the
Nazis and their actions; certainly his descendants did.

In contrast to Verdi’s funeral, Wagner’s was attended by
fellow composers, most of whom Wagner had wounded
with his pen, creditors, wronged husbands and a great
many who were there probably just to make sure he was
really dead.
Wagner was a bad man. He was an egomaniac, an antiSemite, a wife stealer, a deadbeat borrower. He believed
he was a demigod to whom the world owed support
and adoration. Psychologists still study his writings for
insight into his personality. He might best be described
as the leader of a cult. We might gladly consign Wagner
to the trash heap of history along with numerous other
villains except for one stubborn fact: Wagner was one of
the greatest musical geniuses that ever lived.

Not surprisingly, Wagner’s music is seldom, if ever,
It is fascinating to me to discover stunning artistic gifts
performed in Israel to this day. This is not as a matter
in the hands of totally deplorable people. If
of law but as a tradition out of respect
a masterpiece of music or art speaks to me I
“We
might
gladly
for survivors of the Holocaust. A recent
to believe that I have some connection
attempt by conductor Zubin Mehta to
consign Wagner to want
to the human being that created it. I am often
include a piece by Wagner in a concert
the trash heap of disappointed. The painter Caravaggio comes
in Israel was met by mass walkouts
history along with to mind. There is no greater example of this
and heckling, although, presumably,
than Wagner. Few figures of the nineteenth
concert goers knew beforehand what
numerous
other century have generated more commentary
was on the program. Subsequently,
villains except for from sources ranging from George Bernard
Mehta relented, stating that Wagner’s
to Mark Twain. Twain famously
music should not be performed in Israel
one stubborn fact: Shaw
quipped, “Wagner’s music is much better
until the last Holocaust survivors had
Wagner
was
one
of
than it sounds.”
passed away.

the greatest musical
that ever

Verdi’s legacy is vastly different. That
geniuses
he was and is adored by the Italian
lived.”
people, there is no doubt. He was
elected to the Italian Parliament. He is
the only eminent composer to become a successful farmer.
He managed his life and his art well and established a
retirement home for opera singers in need. He astonished
the public by presenting two of his most popular operas
when he was nearing ninety years old.

While I was in college, studying music
history, a professor opined that Beethoven
spoke for mankind; Tchaikovsky spoke for a
man. This is even truer for Verdi and Wagner.

Verdi’s work is filled with human emotions: jealousy,
greed, ambition, and most often, love. Like Shakespeare,
from whom he borrowed extensively, Verdi’s characters
are timeless. Neither nature nor the supernatural plays a
substantial role in Verdi operas. Wagnerian operas are
nearly always on a heroic scale and rely heavily upon
both the environment and the mythological realm for their
stories.

As Verdi lay on his deathbed, workers spread straw on the
cobblestones outside his window to quiet carriage traffic
so as not to disturb the master. The legendary conductor
Arturo Toscanini conducted the vast forces of combined
orchestras and choirs composed of musicians from
throughout Italy at Verdi’s funeral service in Milan.

Verdi used musical theater to contrast noble ideals with
the corrosive effects of power, love of country with the
inevitable call for sacrifice and death, and the lure of
passion with the need for social order.
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Numerous lower courts have already struck down
this measure, which appears, on its face, to violate the
traditional rights of states to regulate marriage.

THE POLITICAL SUPREME COURT: PUBLIC
OPINION, CHANGE, AND THE PENDING
“SAME-SEX MARRIAGE” CASES

Edith Windsor, 83, currently lives in New York. She
legally married Thea Spyer in Canada in 2007, and they
spent more than 40 years together. When Spyer, who
suffered from multiple sclerosis, died in 2009, she left her
entire estate to Edie, her lawful spouse.

Prop 8 did not affect same-sex marriages performed
in California before November 5, 2008 (when those
marriages were legal), but it did have the effect of taking
away a right that had been previously granted. It also
raised the thorny question of whether a popular vote could
overturn a court ruling of unconstitutionality, in effect
making majority rule the arbiter of constitutionality.

The federal government assessed a $363,000 federal
estate tax against Edie Windsor, and there is no dispute
that had Windsor had been married to a man, her estate
tax bill would have been -- zero. As Edie herself said in a
press conference following the oral argument of her case,
“Had Thea been Theo, we would not be here today.”

District Judge Vaughn Walker overturned Proposition
8 on August 4, 2010, ruling that it violated both the
Due Process and Equal Protection clauses of the U.S.
Constitution, and the Ninth Circuit Court of Appeals
affirmed Judge Walker’s decision, setting the stage for
Supreme Court review.

Edie Windsor then challenged the tax on the basis that she
was entitled to inherit the estate of her spouse tax-free,
and the U.S. Second Circuit Court of Appeals has already
agreed with a district judge: Windsor was deprived of the
constitutional guarantee of equal protection of the law.

It was made clear at the start of the argument that the
justices had doubts about whether they should even be
hearing the challenge, and Justice Kennedy has appeared
to suggest that the Court should dismiss the case with
no ruling at all, which would almost certainly allow
gay marriages to resume in California (due to the Ninth
Circuit’s agreement with Judge Walker) -- but that ruling
would have no impact elsewhere.

Other lawsuits around the country have led four federal
district courts and two appeals courts to strike down
the law’s Section 3. In 2011, the Obama administration
abandoned its defense of the law, but continues to
enforce it, even as it denies its constitutionality. House
Republicans, led by John Boehner, have been defending
DOMA in the courts because the Obama administration
(and the Senate) have refused. To date, approximately
$3,000,000 in tax money has been spent on this attempt
to uphold DOMA.

What is the Windsor case about?
DOMA, proposed by a GOP-led house in 1996 but
enacted into law with Bill Clinton’s signature, provides
in Section 3 that “marriage” may only be a relationship
between a man and a woman for purposes of federal law,
regardless of state laws that allow same-sex marriage.

continued on page 15
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Edie Windsor, Thea Spyer, and the
Constitutionality
of the Defense of Marriage Act
The Complaint’s preliminary statement indicates that
the case is “an action seeking a refund of the estate tax
levied on a married same-sex couple, which would not
have applied to a married straight couple, and which
consequently violates the United States Constitution”. It
argues that Edie and Thea’s marriage was recognized by
the law of New York State, which legally provided them
with the “same status, responsibilities, and protections as
other married people”.
The federal definition of marriage is located in Section 3
of the Defense of Marriage Act, signed into law in 1996.
The law states: “In determining the meaning of any Act
of Congress, or of any ruling, regulation, or interpretation
of the various administrative bureaus and agencies of the
United States, the word ‘marriage’ means only a legal
union between one man and one woman as husband and
wife, and the word ‘spouse’ refers only to a person of the
opposite sex who is a husband or a wife.”

Edie Windsor’s attorneys filed a motion for summary
judgment in Windsor v. United States on June 24, 2011.
On July 26, New York State Attorney General Eric
Schneiderman filed a brief taking Edie’s side, writing that
“DOMA is an unprecedented intrusion into the power of
the states to define marriage”.  According to Schneiderman,
discrimination on the basis of sexual orientation is
inherently unconstitutional, because it requires heightened
scrutiny by the courts without advancing any legitimate
governmental interest. The brief also indicates that the
law “cannot survive the scrutiny that is warranted because
of the groups that it disadvantages and because of the
intrusion on an area that is at the heart of state sovereign
power. Accordingly, it must be invalidated as a violation of
the equal protection component of the Fifth Amendment’s
Due Process Clause.”
On March 27, 2013, the Supreme Court heard the case
of United States v. Windsor (docket 12-307). After two
hours of argument had finished, it was unclear whether
the Court felt prepared to make a sweeping decision
on the legality of same-sex marriage. However, many
constitutional reporters and observers concluded that the
Defense of Marriage Act could be in jeopardy. Justice
Anthony Kennedy, often the swing vote in the current
Court, noted that there was “a real risk” that DOMA
would inhibit the long-held authority of states to regulate
marriage. He also questioned whether it was appropriate
for Congress to interfere with “citizens’ daily lives” in
the way that DOMA does, particularly given that there
are already at least 1,100 federal laws regulating the
definitions and rights of marriage, often going against the
provisions provided by states. Justices Stephen Breyer
and Sonia Sotomayor were troubled by the idea that New
York’s married couples would be treated differently than
those in a state without same-sex marriage benefits, and
opponents to DOMA also wondered what would happen
if a married couple relocated to another state – would
their marriage be seen as valid, and how would children
or other family members be legally viewed?

Under the Internal Revenue Code, when one spouse dies,
the transfer of money or property to the other spouse
does not normally trigger an estate tax. Because of the
Defense of Marriage Act, however, the IRS refused to
recognize Edie and Thea’s marriage as legally binding.
The Complaint in Windsor v. United States, S.D.N.Y.,
Index No. 10 CV 8435 (direct), cites 26 U.S.C. § 7422,
which pertains to civil actions for refund of erroneously
or illegally tendered taxes or penalties. It goes on to argue
that the federal government has always deferred to the
states on the issue of defining and regulating marriage,
allowing states to determine a marriage’s validity and
standing by the states’ judgments when dealing with
federal protections or responsibilities pertaining to
marriage.
On February 23, 2011, the Obama Administration entered
the debate in a letter from Attorney General Eric Holder
However, it was Justice Ruth Bader Ginsberg who had
to House Majority Leader John Boehner. According to
perhaps the most memorable line of the day. At one point,
the letter, the administration held that Section 3 of the
she asked Paul Clement, the attorney defending DOMA,
Defense of Marriage Act was unconstitutional, because
of its violation of the portion of the Fifth Amendment of
[I]f we are totally for the States’ decision that there
the Constitution guaranteeing equal protection of rights.
is a marriage between two people, for the federal
The administration would no longer defend DOMA in
government then to come in to say no joint return,
recently-filed court suits.   Holder also wrote that it was
no marital deduction, no Social Security benefits;
difficult to defend such a discriminatory principle in
your spouse is very sick but you can’t get leave;
the first place, given that the law “contains numerous
people—if that set of attributes, one might well
expressions reflecting moral disapproval of gays and
ask, What kind of marriage is this?
lesbians and their intimate and family relationships
– precisely the kind of stereotype-based thinking and
animus the Equal Protection Clause is designed to guard
continued on page 14
against.”
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However, in the governance of secular civil ceremony,
the federal government should not allow non-secular
factors to dictate the definition of marriage.   Marriage
should be equal and available to all, regardless of race,
religion, class, or sexual orientation. The Supreme Court
has previously ruled to advance the equality of marriage,
such as in their unanimous decision in Loving v. Virginia,
which invalidated laws against interracial unions.
In Chief Justice Earl Warren’s Opinion for the unanimous
court, he wrote:
Marriage is one of the “basic civil rights of man,”
fundamental to our very existence and survival....
To deny this fundamental freedom on so
unsupportable a basis as the racial classifications
embodied in these statutes, classifications so
directly subversive of the principle of equality
at the heart of the Fourteenth Amendment, is
surely to deprive all the State’s citizens of liberty
without due process of law.

Edie Windsor, Thea Spyer, and the
Constitutionality
of the Defense of Marriage Act
She then went on to answer her own question, saying that
there were two types of marriage under DOMA: “the
full marriage, and then this sort of skim-milk marriage,”
pointedly illustrating the problems with the separatebut-equal protections given to same-sex couples by the
Federal Government.
Florida is one of 31 states that have passed constitutional
amendments banning legal recognition of same-sex
unions. On November 4, 2008, 62% of the voting public
voted yes on Florida Amendment 2, indicating that “[i]
nasmuch as marriage is the legal union of one man and
one woman as husband and wife, no other legal union that
is treated as marriage or the substantial equivalent thereof
shall be valid or recognized.”
Since 2008, the tide of public opinion is slowly beginning
to turn. Nationwide, a majority of individuals support
same-sex marriage. A March 20–24 CBS News Poll
found that 53% of Americans support same-sex marriage,
39% oppose, and 8% are undecided. Support is generally
directly proportional with youth, lack of religious
fundamentalism, and higher education. Women and
residents of the Northeast and the West Coast are also
more likely to support same-sex marriage. Floridians are
evolving in this area as well; according to a Public Policy
Polling poll of June 2012, 67% of Florida voters are in
favor of legal recognition of same-sex couples in the form
of either same-sex marriage or civil unions.

The same may reasonably be said of depriving individuals
of the right to marry based on their sexual orientations.
Marriage is about commitment, and if two consenting
adult individuals decide to make a lifelong promise to each
other in sickness and in health, as Edie and Thea did for
over forty years, it should not be within the jurisdiction of
the federal government to overrule. All rights, privileges,
and responsibilities that are now extended to opposite-sex
couples should be open to same-sex couples, as long as
we believe that America should truly be a nation of justice
and equality.

“...with regards to the issue of marriage
equality. As Justice Brownstone said, “The
words ‘bride’ and ‘groom’ are not existent
in Canada anymore. We have ‘spouse’ and
‘spouse’. Everybody is equal”.

Ashley Walker is a legal assistant with the firm
Lichtman and Elliot, PC, in Washington, D.C.,
specializing in immigration and asylum law. She
graduated from Dartmouth College in 2010 after
studying English Literature and Arabic. Subsequently,
she was a paralegal with Cleary Gottlieb Steen &
Hamilton, LLP, working primarily on antitrust
litigation and securities. She plans to pursue graduate
study beginning in 2013.

To return to Edie and Thea’s wedding for a moment,
the words of Justice Harvey Brownstone, the judge who
married them, may serve as a touchstone for our future
moral principles with regards to the issue of marriage
equality. As Justice Brownstone said, “The words ‘bride’
and ‘groom’ are not existent in Canada anymore. We have
‘spouse’ and ‘spouse’. Everybody is equal”. Ultimately,
unions of religious or cultural significance are not for the
federal government to dictate. A priest may decide not to
marry two non-Catholics, or an Imam may follow Sunni
Islamic jurisprudence and refuse to perform a wedding
unless there are at least two reliable witnesses present and
where both the bride and the groom have consented.
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THE POLITICAL SUPREME COURT: PUBLIC
OPINION, CHANGE, AND THE PENDING
“SAME-SEX MARRIAGE” CASES
If the Supreme Court finds that it does not have the
authority to hear the case, Windsor probably would still
get her refund because she won in the lower courts. But
there would be no definitive decision about the law from
the nation’s highest court, and it would remain on the
books.
Typical reactions to the same-sex marriage cases.
These fall into predictable camps, with objections by
traditionalists, and responses by progressives. Some of
the most common point-counterpoint arguments include:
“I don’t care if gays have relationships; I just don’t want
to call it a marriage.”
The problem here is, as illustrated in the Windsor case,
marital status is relevant in more than 1,100 federal laws.
These include estate taxes, Social Security survivor
benefits, immigration, and health benefits.  
Same-sex marriage is also currently legal in nine states
(Connecticut, Iowa, Maine, Maryland, Massachusetts,
New Hampshire, New York, Vermont and Washington),
and the District of Columbia. Same-sex marriage was
legal in California for less than five months in 2008, and
if Prop 8 falls, it will be legal in California again.
During the course of the Prop 8 and DOMA cases,
proponents of those laws have offered a whole host of
reasons for upholding those laws.
“We can’t afford it.”
The argument here is that Prop 8 and DOMA are justified
because the government has the right to allocate scarce
government resources however it sees fit; Edie Windsor
wants more than $350,000 back, and gay marriage would
cost California money in benefits.
Response: determining rights is not a dollars/cents decision, and it is offensive to privilege one group of married
people over another. In addition, the Supreme Court has
already said that administrative concerns could never justify discrimination.
“Marriage is about children!”
This is simply inaccurate, and its inherent errors are easily
exposed.
Married people are not required to have children. Marriage is open to celibate people, and people who decide
they want no children.  On the flip side, unmarried people
can, and do, have children without society requiring them
15
to marry.

Gay people can have biological children, and they can
adopt. Their families, surely, deserve legal recognition.
No heterosexual people will be prevented from marrying
if gays are also allowed to marry. There is no quota on
licenses.
“Let the people vote on gay marriage.”
This also raises constitutional and ethical questions,
insofar as the courts, not the public, determine what is
permissible. By way of example: should Mississippi
have been allowed to “vote” in 1965 to allow segregation?
Should there have been a plebiscite about slavery in the
1860’s? Can the majority ever be counted on to protect
the minority?
“The Bible says it’s wrong.”
This so-called rationale is, to your author, the most
offensive and pernicious of all, because it does not allow
for rational debate.
The Bible is irrelevant to the civil marriage debate. City
Hall, not anybody’s church, issues and records marriage
licenses. Marriage is open to atheists, agnostics,
Buddhists, and even convicted murderers. Those who cite
the country’s “Christian” rules are, historically speaking,
misinformed. The Founding Fathers were, if anything,
Deists, and they carefully constructed a Constitution that
does not impose any particular variety of state religion.
Article 11 of the 1797 Treaty of Tripoli provides, in part,
that the “Government of the United States of America is
not, in any sense, founded on the Christian religion….”
That Treaty was unanimously approved by Congress and
signed by John Adams – yet discussion of it is always
conspicuously absent from any Bible-based argument.
In any event, Leviticus speaks against shellfish, mixed
fabrics, and plowing the corners of one’s field.  That no
religious figure is up in arms to support those prohibitions
illustrates the “cafeteria” mentality behind singling out
homosexuals as sinful: the Bible is simply used as a
pretext for discrimination.
continued on page 23
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Last Issue’s Cryptoquote Answer
FD PUD PAA OLGLUPIAD ZDG ODUD, FD YL
GLM OPJD ML ENJD DPBO LMODU PXXTUPGBDX PX NK FD FDUD APFRDUX.” - ZPUNL
VTHL

I am not sure how you received my email address, as
I am in Orlando and did not even know where Fort
Pierce was until a flat tire on the way to the Miami
Airport last month caused me to stop unexpectedly in
your town for a couple of hours. But I received this,
and quickly glanced at the list of articles on the right
sidebar, as I had my hand on the “delete” button. After reading both this month’s issue and the prior issue,
I am impressed!

WE ARE ALL HONORABLE MEN HERE, WE
DO NOT HAVE TO GIVE EACH OTHER ASSURANCES AS IF WE WERE LAWYERS.” MARIO PUZO

Your team should be quite proud of this publication,
which provided great useful snapshots of information.
Many of the articles are in practice areas unrelated to
my own, but yet interesting and brief enough to provide an overview (and, just as importantly, a resource
to whom to turn when clients need further assistance).
And the format is fun, light and surprisingly quick to
read.

Cryptoquote
Hyk’wo yzz ry awovr ibvloc! Rytvh ec hywk tvh!
Hykw sykfrvef ec nverefa,
cy... Aor yf hykw nvh! - Tw. Cokcc
For the impatient, e-mail your answer to nora@
rjslawlibrary.org for confirmation. For the patient,
the decoded quote will appear in the next issue.

So thanks for somehow finding me and adding me to
your list, and I will look forward to future editions.
Very nice work!
SHANNON D. HOAGLAND
Hoagland Law, PLLC
Orlando, FL

A LAW FIRM OF GOLDSTEIN,
SCHMITT AND WADE, PL

Don’t Forget...

is pleased to announce that the firm is
expanding our areas of practice to include
Social Security Disability claims as well
as Workers’ Compensation.

Don’t forget you can time stamp and deposit your
documents for the Clerk at the law library. If you
have an after-hours access card, you can do it 24/7.

We are pleased to welcome
KELLY CAMBRON to our firm.

Come Celebrate Law Day

Ms. Cambron has more than 20 years of legal
experience and will focus in the areas of Social
Security Disability and Workers’ Compensation.

Wednesday May 1, 2013 5:00 p.m.
St. Lucie County Courthouse
2nd Floor Jury Room
Refreshments will be served
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Email Marketing is a mode of electronic communication

Maximizing the Value
of Each Client
Through Technology

used to maintain an ongoing relationship with a
prospect or client. You can stay in touch on a scheduled

basis. A few common mistakes businesses make in
utilizing email systems are:

By Eric Finkel

1. Opt in list: By definition, the person or persons
you intend to forward email communication to
have agreed to receive your emails in a manner
that you can verify. A law firm should revise
intake forms to include an allocated location
for this type of messaging and communiqué
acceptance. Unsolicited correspondence leaves
you subject to the spamming category opening
your firm to liability issues. Spam and junk mail
are erased, providing zero benefit for your efforts
thus zero benefit to your firm.
2. Frequency: Forwarding daily or even weekly
emails is annoying to most and will eventually
be disregarded as unimportant. Pick a frequency
that allows you be regarded as an authority on a
subject matter with interesting and timely facts.
One, possibly two regularly scheduled emails
complete with useful, educational, or even
personal information such as a holiday greetings
is recommended.
3. Content: Email content should contain elements
that relate to your business while sharing
informative, interesting, educational, relevant
and most of all timely information with the
recipient. I recommend a call to action one out of
five messages but unquestionably not every time
you correspond. Too often businesses barrage
clients with emails attempting to lure a sale. This
is yet another way to deter people from reading
an email campaign.

“Current and past clients cannot possibly
remember who you are, or refer clients to you, if
you don’t have a comprehensive communication
approach.”

H

ow much is a client truly worth to you? On one
hand it is an easy question to answer. On the
other hand, it can be difficult to quantify on a
long term basis. The quickest way to quantify value is to
simply calculate how much the current case is worth in
terms of dollars and cents. Is that the client’s sum total?
If your answer is yes, you might choose to rethink your
position.
The first time I was hired by a law firm, I was astounded
by the lack of communication with past and current clients
and the lack of online presence. Immediately I created a
Florida Bar-compliant website and developed approved
print media to build and enhance brand awareness. The
next steps were the creation and assistance of a social
media campaign, and a mobile app for the law firm.  The
client was pleased with our efforts, and proudly promoted
the new website and mobile app using social media in
an effort to promote their online presence. This created a
buzz in the local community creating leads and naturally,
clients. Although this marketing campaign was a great
start, good follow-up strategies are vital to achieve a
growing and successful law practice.
There are three strategies that will help maximize the
value of each client: email marketing, social media and
personal networking. Each one of these approaches
assists the promotion of your firm and will lead to repeat
business and referrals. The first and basic foundation that
applies to all three of these methods is “out of sight, out of
mind”. Current and past clients cannot possibly remember
who you are, or refer clients to you, if you don’t have
a comprehensive communication approach. This plan
should include all methods of promoting designed to
keep you the “top of mind” attorney. Common types of
correspondence that foster positive relationship building
that can be promoted through all three channels are:
• Birthday Recognition
• Holiday Greetings
• Newsletters
• Educational Material
• Social, Charitable and Professional Events
• Special Announcements
• Specials

Social Media: There are numerous social media
websites available to choose from and I recommend you
choose wisely. My preferred social media platforms for
law firms are Facebook and LinkedIn. With over a billion
users1, Facebook provides you a vehicle to reach out to
your prospects and clients in a very noninvasive manner.
An individual has to elect to follow your business page
through their personal Facebook page and by doing so, the
interest in what you have to offer has been immediately
established. They can unlike your page at any time if they
so desire and it is your job to engage your captive audience.
LinkedIn is a social media outlet specifically designed
for business professionals that wish to stay in touch
through connections. LinkedIn statistics demonstrated a
trend that connections were largely forming in particular
categories, thus the birth of LinkedIn Groups. Again,
these connections are voluntary to establish and can be

discontinued just as easily.
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When I ask people what they think of when they hear the
name Richard Wagner, most describe oversized women
wearing horned helmets, metal breastplates and animal
fur, singing too loudly. I think the expression, “it ain’t over
till the fat lady sings” probably comes from Wagnerian
opera. It is a shame really. If this is your impression of
Wagner’s music, consider listening to the “Lieberstod”
or the Love Death prelude from Tristan and Isolde. This
ground-breaking piece is often described as marking the
start of modern music. More passionate music has never
been written.  Try the orchestral version first; the vocal
version can come later. Listen more than once. Wagner is
an acquired taste to be sure, but is a taste worth acquiring.

Verdi and Wagner
Wagner developed a new form of opera to probe the great
questions of humanity with a decidedly nationalist answer.
He coined the name “music dramas” to describe his work.
You will never walk out of a Wagner opera whistling a
memorable melody. He believed music should only
support the actions of the characters or story. He detested
Verdi’s lyric arias as pandering to the audience. I had the
opportunity to hear Wagner’s masterpiece, the “Ring”
cycle performed a couple of years ago. It is nineteen and
a half hours long. I can only describe the experience as
like witnessing the creation. I do not recommend it for
the faint of heart.

It is not an acceptance of Wagner’s anti-Semitism to listen
to his music; any more than owning a Ford validates Henry
Ford’s rantings against the Jews. Reading Dickens’s
Oliver Twist or Shakespeare’s Merchant of Venice doesn’t
mean I agree with or accept their horribly stereotypical
characterizations of Fagin and Shylock.

Verdi and Wagner, who were the leaders of their respective
schools of music, seemed to resent each other greatly. They
never met. Verdi’s comments on Wagner and his music
are few and hardly benevolent (“He invariably chooses,
unnecessarily, the untrodden path, attempting to fly where
a rational person would walk with better results.”), but
at least one of them is kind: upon learning of Wagner’s
death, Verdi lamented, “Sad, sad, sad! ... a name that will
leave a most powerful impression on the history of art.”

I could go on with examples ranging from Lewis and Clark
to Lindberg, but I would rather spend my time listening to
beautiful music. Of course, this is just my choice.

Paul Nucci is a musician and an artist and occasional
contributor of articles about the arts and the Law.

For More Information
To see a performance of Verdi’s “Il Penserio” go to:
http://www.youtube.com/watch?v=fuPDMhyGKB8
Of Wagner’s comments on Verdi, only one is well-known.
After listening to Verdi’s Requiem, the German, prolific
and eloquent in his comments on some other composers,
stated, “It would be best not to say anything.”

To see a performance Wagner’s “Tristan” go to:
http://www.youtube.com/watch?v=2F4G5H_TTvU

Verdi’s operas are staples of the opera repertoire,
especially Rigoletto, La Traviata, and Aida. I have seen
all three in Florida in the last two years. If you have been
considering going to the opera, any of these would be a
wonderful choice.  Wagner’s works are more difficult to
perform and are infrequently offered outside of major
cities.
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your post with one hundred of their contacts
your information is immediately available to ten
thousand people. The true definition of a topic
going viral is not just having this shared but
having the audience engaged enough to comment.

Maximizing the Value
of Each Client
Through Technology
What are the benefits of Social Media?
1. Cost. Social Media sites provide free access to
their most commonly used features. This means
with the exception of time and some training, you
can develop a social media network of contacts
and communicate with them for free. For unique
promotion and dissemination of information,
there is the highly cost-effective option of
promoting posts for Facebook, which costs as
little as five dollars. Although free, LinkedIn
does provide a small monthly premium to have
access to reference searches, extended profiles
and messaging service.
2. Significant. Social media allows your contacts
to stay in touch with you in real time. Content
can be publicly posted informing followers of
upcoming events and even when you arrive at
those events. Information regarding law changes,
social gatherings, business accomplishments,
charity involvement and any other activity that
you would like can also be shared.
3. Networking on Steroids. This is the most
unrealized and most powerful feature of social
media. Your contacts have the ability to share
your posts with their contacts. In mathematical
terms, if one hundred of your contacts share

Business Networking: In every community there are
countless networking opportunities such as The Chamber
of Commerce, BNI, Meetup, and Business Associations.
This is an old but still effective way for busines leaders
to become familiar with you, like and trust you. The
better you know, like and trust someone, the better the
chance they will recommend you to their friends, family,
and business associates. For example, a typical Chamber
of Commerce has hundreds or thousands of business
members that join in an effort to network within the
business community and trade referrals with each other.
As a legal professional in the community, you will be
invited to join many of these groups as time goes on and
choosing the right group is important. The trick is to find
a group where the members fit the profile of who might
service or interact with your target market. If you are a
lawyer practicing in elder law, joining a group that is
comprised of nursing home owners, home health agencies,
and medical facility owners may be right for you.
continued on page 21
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Most everyone is interested in growing their businesses,
yet very few business owners utilize simple, low cost
programs to their benefit. The days are long gone when we
could financially budget for the phone books, newspaper,
radio and television advertising as our sole source of new
business. There are more efficient ways to spend our
marketing dollars using technology and common sense as
our driver. There is more competition in the marketplace
than ever before, and more ways to reach potential clients.

Maximizing the Value
of Each Client
Through Technology
If you want to grow your practice, you need to attend these
groups on a consistent basis. Remember, the goal is for
people to get to know, like and trust you. The more often
they see you the better they get to know you. Familiarity
breeds trust, and trust is necessary for someone to
recommend you to others.

1

Networking is all about trust and mutual benefit. Your
integrity and roots in the community can be established
over time but your reputation can be quickly destroyed.
Using email and social media to foster and grow your
circle of influence will dramatically speed up the process.
It remains an influential manner for your contacts and
referral partners to understand your business and watch
how you represent yourself to others.

facebook.com/zuck October 4, 2012

Eric Finkel is the CEO of My Treasure Coast Online, a
privately held marketing company located on the Treasure Coast of Florida. Eric has 30 years of experience
which include owning a financial services business,
marketing franchises via tradeshows and assisting local
businesses and professionals with traditional and online
marketing strategies. My Treasure Coast Online is dedicated to helping local businesses and professionals.

Common mistakes in business networking:
1. Inconsistent attendance: Regular attendance is
required for individuals to become familiar with
you and trust that you are valuable in your area
of expertise.
2. Too many groups: Only get involved in the
groups that you can attend consistently and that
are attended by people that are likely to interact
with your target audience.
3. Focus on giving referrals to other business people;
successful networking is not a one way street.
4. Always give quality referrals. Names and
numbers of people that might need a service is
not a lead. Someone that has asked you about a
service because they are in the market for it is a
good referral.

The Lighter Side

If your goal is to develop client prospects and referral
relationships that encourage more business while
enhancing your reputation in the community, it is only
with the combination of solid and consistent marketing
strategies in conjunction with face to face business
networking that your practice will continue to see new
clients as well as an increase the frequency that your
existing clients use or refer you.
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MEDICAL
MARIJUANA—
IT IS TIME

Megan is but one of the many thousands of patients
who report the medical benefits of prescribed marijuana.  
Marijuana has been reported to alleviate symptoms and
provide comfort for no less than 70 illnesses, including
glaucoma, HIV, neurological disorders, post-traumatic
stress disorder (PTSD), chronic pain, multiple sclerosis,
radiation therapy and chemotherapy, arthritis, cancer,
muscular dystrophy, and terminal illness.

By T. Charles Schafer Esq.

A

young woman named Megan resides in Michigan.
After high school graduation, her future looked
promising. She left for college to pursue a graphic
arts degree. Then, during her senior year, tragedy struck.
Following a routine appendectomy, she began to suffer
fainting spells and unexplained episodes of intense pain.
Eventually, she was diagnosed as suffering from POTS
(postural orthostatic tachycardia syndrome). POTS
is a chronic malady that affects the autonomic nervous
system. There is no known cure.

Currently, 18 states, as well as Washington, D.C., provide
legal protection for patients using cannabis for medical
purposes, and further allow these patients to obtain
marijuana for such usage.
Florida
In our state, recent polling indicates that 7 out of 10
Floridians support the option of doctors being able to
prescribe marijuana to seriously ill patients. Additional
poll results show that this support includes majorities of
Democratic, Republican, and independent voters. Further,
support for doctor-prescribed marijuana cuts across age,
race, and income levels. Locally, a TCPalm.com internet
poll shows that 86 percent of those responding favor
medical use of marijuana.

Megan initially was treated with narcotics that left her
so medicated and lethargic she was unable to work and
function. She also feared addiction from long-term use.
In the meantime, Michigan passed a law permitting the
prescription of cannabis (marijuana) for those suffering
from identifiable illnesses.   Megan researched the use
of medical marijuana as an alternative treatment for her
disease. Before approving a prescription for medical
marijuana, the state required the filing of a detailed
application for eligibility and submission of all her
medical records documenting her disease. Ultimately,
she was able to obtain a prescription.

Presently, bills have been introduced in both houses of the
Florida Legislature seeking to make prescribed marijuana
use legal for certain medical illnesses.
Violation of Federal Law
Opponents of medical marijuana legislation point out
that regardless of state action, marijuana possession and
use still remains a federal offense. However, 99% of
criminal arrests for marijuana possession occur at state
and local levels. Federal law does not prohibit states from
removing criminal penalties for possession of marijuana,
and nowhere does the U.S. Constitution or federal law
prohibit a state from enacting penalties that differ from
federal laws.

Today, Megan is 27 years old and owns a non-profit
art gallery in Grand Rapids, Michigan. To control the
symptoms and side-effects of her disease, she uses
a prescribed dose of marijuana delivered through a
vaporizer. The vaporizer heats the marijuana rather than
burning it, creating only a thin vapor mist. There is no
smoke, and therefore no carcinogens released. It does not
create a “high.” Instead, it soothes her nervous system,
preventing her loss of consciousness and mitigating
her pain. Most importantly, it allows her to continue to
work and be a productive member of society. Her use
of prescribed marijuana also removes the need for potent
and expensive narcotics.

Many conservatives who favor legalization of medical
marijuana believe that it is a state’s rights issue, and that
such decisions should be left up to individual states to
decide, not dictated by Washington. Also, they point out
that medical marijuana could be locally grown, taxed,
regulated and monitored without federal involvement. If
so, much of the foreign narco-trafficking from countries
such as Mexico, and the crime associated with it, would
likely decline.
continued on page 23
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MEDICAL MARIJUANA—
IT IS TIME

THE POLITICAL SUPREME COURT: PUBLIC
OPINION, CHANGE, AND THE PENDING
“SAME-SEX MARRIAGE” CASES
What is likely to happen?

It is interesting to note that while the Federal government’s
official stance is that marijuana as medicine is myth,
and Federal law makes marijuana possession a criminal
offense, the federal government actually supplies certain
individuals with medical marijuana and has been doing
so since for over three decades. Growing out of a court
settlement, in 1976 the federal government initiated a
program whereby seriously ill patients could receive
federally dispensed marijuana. At its peak, this program
had 34 participants. In 1992 the program was closed to
new participants, after an influx of participation requests
from AIDS patients.

The Supreme Court can, of course, “punt” on standing
grounds in both Hollingsworth and Windsor, finding
that jurisdiction was improvidently granted. Whether
this course of action is prudent or cowardly depends
on the point of view, but the upshot would be: legally
recognized marriage in California, and a win for Edith
Windsor (due in both cases to their success in the appellate courts) without announcing any broad rule for the
country.
(Endnotes)
1 This is the origin of the phrase “justice delayed is justice denied,” contained in section 40 of the Magna Carta (1215).

Marijuana for this Federal program is grown, harvested
and stored at the University of Mississippi. Quantities are
shipped to North Carolina, where the marijuana is rolled
into cigarettes. Every month, the four patients still on the
program (the other patients have since died) receive a tin
with a white label. Inside is approximately 8-10 ounces
of marijuana in 300 perfectly wrapped joints.

2 Justice Samuel Alito, during the Supreme Court oral argument on Proposition 8.
3 A large collection of these polls can be found at www.pollingreport.com/civil.htm.
4“The Mormon Proposition,” a 2010 full-length documentary,
traces the role of the Mormon Church in financing Prop 8 in
California.

One such recipient, Irv Rosenfield, a financial planner
residing in Boca Raton, Florida, has been on the program
since 1983. His medical condition, a rare illness called
multiple congenital cartilaginous exostosis, causes
tumor growth at the ends of his long bones, creating
unbelievable pain.   Mr. Rosenfield, who smokes 10-12
joints daily, states that medical marijuana replaced his
use of prescription pain killers. An outspoken advocate
in favor of medical marijuana, Mr. Rosenfield further has
stated that without medical marijuana he would have been
forced to seek governmental disability and would have
become a “drain on society.”

Jonathan S. Coleman practices law in Tampa with
Johnson, Pope, Bokor, Ruppel & Burns, LLP. He
graduated from the University of Richmond with a B.A.
and studied in France at the Sorbonne. He earned
his J.D. with honors from the University of Florida.
Additionally, he has an M.A. and a Ph.D. from the
University of North Carolina at Chapel Hill (French
History).

Teen Marijuana Abuse

CLE Lunch and Learn

Another objection to legalization of marijuana for
medical use is that it will lead to further teen abuse of the
drug. This proposition does not appear to be factually
supported. According to statistics being gathered in states
that currently allow medical marijuana, the opposite may
be occurring. While the data is too early to allow for
direct correlation, after laws decriminalizing marijuana
for medical purposes have been enacted, overall teen
marijuana usage has decreased, suggesting that medical
marijuana may have positive, or at least a neutral effect
on youthful experimentation.

Next in this year’s CLE Lunch and Learn series is a
seminar on “Representing a Defense in a Criminal
Case 101” by Steve Ziskinder on Friday, June 14.
Please join us at the Rupert J. Smith Law Library
at noon, earn one unit of CLE credit, meet with
your fellow practitioners and eat a delicious lunch
provided by “Frank & Al.” $25.00. Please call the
law library to reserve your spot today because space
is limited. Please note that your reservation can not
be cancelled within three days of the event because
your food has already ordered. The Friends are
obligated to pay for your lunch anyway.

continued on page 24
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Hope to see you there!

continued from page 23

varying degrees, depending on genetic and environmental
factors.  There has been insufficient testing to determine
if these other compounds in cannabis might pose health
risks, especially in patients with compromised immune
systems. Smoked marijuana also releases carcinogens,
which can cause various diseases.
Additionally, FDA approval only comes after extensive
clinical testing and trials showing that a drug’s
effectiveness outweighs any risks to patients, which has
not occurred for marijuana.
In response, medical marijuana proponents
cite medical studies that found medical
marijuana use actually improved immune
system functions in immune weakened
patients. Poor city air, proponents argue,
poses greater health risks than smoked
marijuana. Any argument that smoked
marijuana releases carcinogens and is thus
harmful is also a red herring; tobacco, with
no medically redeeming benefit, whose
599 ingredients include formaldehyde,
ammonia, hydrogen cyanide, arsenic, and
DDT, is readily available at any 7-11. Use
of other FDA approved drugs can cause
more severe side effects, including death,
even at prescribed doses.

MEDICAL MARIJUANA—IT IS TIME
Certainly, all drugs are subject to abuse. A recent
newspaper article reported on a local drug symposium.
The symposium discussed ways of combating drug use
by young people. Several of the topics turned on helping
parents prevent teens from abusing drugs. Of particular
mention is the problem of young people using what
they find available in their parent’s medicine cabinets.  
Since 2006, law enforcement officials told symposium
attendees, prescription drug abuse has
been the major drug abuse problem.
Narcotic drugs such as oxycodone,
once reserved for patients suffering
severe and crippling pain from illness
and disease, is now widely marketed
and being routinely prescribed for a
host of lesser ailments. These easily
available, highly addictive drugs
are subject to wide-spread abuse,
especially by young people.
Surely, marijuana also can be abused.
That is why, proponents argue, medical
marijuana should be available only
under a doctor’s prescription. In this
way, patients will be required to show
legitimate,
medically-documented
reasons before such a prescription may
be obtained.

Proponents understand that FDA approval
requires standardization and clinical
trials, which have not yet taken place.
The problem is that medical marijuana
is caught in a Federal Catch-22 situation:
FDA approval requires extensive clinical
trials, but the Federal government, while
allowing a few scattered small scale
studies, has blocked large scale testing.
One example is a request made to the
Federal government from the University of
Massachusetts, which sought to grow selected strains of
marijuana for studies treating certain medical conditions.
The testing would be designed to develop marijuana as
a FDA approved drug. It never occurred, as the federal
government refused to authorize the study.

FDA Approval and Health Risks
A further argument against making
marijuana available for medical
reasons is that it lacks FDA approval
and does not come in a standardized
formula. Those advancing this argument also point
out that medical marijuana is unnecessary, as it already
exists. Marinol, an FDA approved drug is available
by prescription. It contains a standardized amount of
synthetic THC, the drug derived from marijuana.
The FDA protects the public from being able to obtain
unhealthy drugs. Opponents say that without FDA
approval, marijuana cannot be considered a legitimate
drug. Legitimacy requires that a substance have welldefined and measurable ingredients that will allow
medical providers to use known dosing levels. When it
comes to marijuana, there is no telling what a patient may
be getting, regardless if that marijuana is purchased on
the black market or from a state authorized dispensary.
This is true, as there are different plant strains, and
marijuana itself contains over 400 other substances in

T. Charles Shafer, Esq., practices law in Fort Pierce.
For over 26 years he has travelled throughout Florida,
vigorously defending citizens accused of crimes. He is
a proud member of the NORML (National Organization
for the Reform of Marijuana Laws) Legal Committee. To
contact, visit his website at www.tcharleslaw.com.
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Why Visit the Rupert J. Smith Law Library?
If you are an attorney….11 good reasons!
•

•
•

•
•
•
•
•
•

•

•

Seven computers linked to various online
databases
o Five can be simultaneously linked to
very rich Westlaw Plans
o We have access to Lexis
 Including Shepard’s on Lexis
 And many Matthew Bender
treatises
o We have access to Shepard’s separately
from our Lexis subscription
o The Clerk of Court has provided an
additional computer linking directly to
his records. He supplies this because we
have longer operating hours.
We have one of the largest print collections even
when compared to the most populated counties
in the state. You can borrow most of our books.
We have a large collection of Florida Bar CLE
programs and you are welcome to borrow them.
They range from certification courses to basic
classes. You can borrow them for up to a week
at no charge.
The Friends of the RJS Law Library presents five
or six live CLE programs a year in our “Brown
Bag Lunch” series. $25 includes your lunch.
A small conference room where you can meet
with other attorneys or clients.
A larger conference room is available and has a
big screen TV for presentations.
Laptops to borrow and take to an overstuffed
chair in a quiet corner.
Open a courtesy account so you can make
copies; you can call us and we’ll make copies.
We have extended hours, but any member of the
Florida Bar can gain after-hours access to the
library 24/7. This requires a security screening
and the process costs about $20.
You can file documents with the Clerk of Court
any time of day or night with our time stamp
provided by the Clerk.   You can file them at
11:30 p.m. or 3:30 a.m. if you have an after-hours
access card.
Online database training. Formal and informal.
We’ll do everything we can to help you.

If you are a member of the general public…12 good
reasons!
•

•
•
•

•
•

•
•
•
•
•

•
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We have many computers available on a first come,
first serve basis.  The computers have legal research
capabilities as well as Word Processing software to
help you compose your documents.
The library maintains a large collection of self-help
manuals as well as copies of many forms.
We can’t practice law, but we can try to guide you
to different materials and assist you in selecting the
one you need.
Florida Rural Legal Services conducts one-on-one
services to help people with Mortgage Foreclosure
problems. They are in the library at least one
afternoon per week. Many weeks they come as
often as three days per week, also visiting our south
county branch on a regular basis. We hope to expand
these services by partnering with other offices and
agencies. Call us to hear what is new!
Some days, reference services are available in
Spanish.  Call to find out our schedule.
We have extended hours. You don’t have to leave
work to visit the law library. We are open seven
days a week, although hours vary on Friday and the
weekends.  Just call us to find a convenient time to
come.
Our mission is to help provide equal access to the
law to all people. That includes you!
Almost two-thirds of our patrons are not attorneys;
you are our patron!
We will help you learn to use more sophisticated
legal research tools, just say the word!
A Notary Public is available some days each week
at no charge. Call ahead to get those hours.
Once a year the Friends of the RJS Law Library
sponsor a Law Day Reception including speeches
and awards, student art contest and a student essay
contest. If you have school-age children in St. Lucie,
you want them to participate. The prizes are very
generous!
We welcome you to a very friendly atmosphere of
quiet study. Students use our library to prepare for
exams and write term papers. Not all of it is lawrelated.

Law Day 2013: Realizing The Dream:
Equality For All
Here are some highlights from last years Law Day Celebration.

Superintendent of Schools Michael Lannon,
High School winner Jessica Coleman, Kim
Cunzo, Art Contest Chairperson.

Norm Penner and Hon. Burton C. Conner

Back row: Michael Lannon, Norm Penner & Honorable Jonathan D. Gerber with many of the 2012
Art contest winners.

26

Upcoming Bar Events
St. Lucie County Bar Association
Friday, May 03, 2013 at noon
Law Day meeting at Pelican Yacht Club
Friday, June 7, 2013 at noon
Regular meeting at Cobb’s Landing
More details at:
http://www.slcba.org

Saturday, May 18
Annual Installation
Friday, June 7
Michael McHale Memorial Legal Flotilla
No monthly meetings in July or August
More details are available at
http://www.martincountybar.org

Port Saint Lucie Bar Association
Tuesday, April 30, 2013 at 11:45
Law Day Luncheon
Guest speaker Gwynne A. Young,
President of the Florida Bar
PSL Community Center
With lunch catered by Carrabba’s
Wednesday, May 22, 2013 at noon
Regular monthly meeting
Check website for location

My
Treasure Coast
Online

Friday, June 21 lunch at noon, golf at 1:00
Annual Golf Outing at
PGA Golf Club
More details are available at
http://pslba.org

• Mobile Apps for Lawyers

Indian River Bar Association

• Local Business Optimization

Friday, May 18, 2013 at noon
Regular meeting
Quail Valley River Club

• Websites and Redesigns
• QR Codes
• Event Marketing

More details are available at
http://www.indianriverbar.org

• 2013 Florida Bar Compliant

Martin County Bar Association

Online marketing solutions
for law firms

Saturday, May 4
Annual Golf Tournament at
The Fox Club
Friday, May 17
Regular Monthly Meeting
Gwynne Young, President of the Florida Bar
and to Honor Past Presidents of MCBA
Monarch Country Club

PHONE: 772.398.4234
info@mytreasurecoastonline.com
www.mytreasurecoastonline.com
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Welcome to Law Day 2013!
Celebrated by the Rupert J. Smith
Law Library of St. Lucie County
Wednesday, May 1 at 5:00 p.m.

Terri Palumbo will discuss Scott Van Duzer’s many gifts
to the community through the Van Duzer Foundation,
which exists to help families and individuals in financial
and personal hardship brought about by unforeseen crisis
or tragedy.
(http://thevanduzerfoundation.org/) Both
Scott and Art help people repair and rebuild their lives
everyday.

Citizens of all ages are invited to celebrate Law Day with
the Rupert J. Smith Law Library. Please come to our
reception sponsored by the Friends of Law Library and
the St. Lucie County Bar Association. We will gather in
the 2nd Floor Jury Room at the Fort Pierce Court Complex
at 218 South 2nd Street, Fort Pierce at 5:00 p.m.

Each year the Friends of the Rupert J. Smith holds an
art contest for St. Lucie County students K-12th grade.
Coordinated by Kim Cunzo, Esq., typically, four hundred
kids participate by submitting their works for display in
the St. Lucie Courthouse.  They are displayed on the first
floor for a month after the reception.   The topic varies
with age but the older children will be interpreting the
Law Day theme, “Realizing the Dream: Equality for All.”
First, Second and Third place prizes are awarded in each
age group. The prize money is sponsored through a grant
from the Trustees’ of the Rupert J. Smith Law Library.

Joseph Smith, the Clerk of Court, will make the keynote
address, “Realizing the Dream: Equality for All.” This
year’s American Bar Association theme is to honor the
150th anniversary of the Emancipation Proclamation as
well as the 50th anniversary of Dr. Martin Luther King’s
“I Have a Dream” speech. You can learn more about
this year’s theme at http://www.americanbar.org/groups/
public_education/initiatives_awards/law_day_2013.html.

A new essay contest has been created this year to
encourage children with writing gifts. Open to middle
school and high school students, they have been asked to
put their creative talents to use by interpreting the law day
theme. The prize money given to the winners has been
graciously donated by Gordon & Doner and the St. Lucie
Bar Association.

Each year, one or two St. Lucie citizens are recognized for
their contribution to the community by making it a better
place to live. Past honorees have included Coach Havert
Fenn, beloved Ft. Pierce educator, St. Lucie County
Commissioner and past law library Trustee; the namesake
of our library and inspiration for working hard everyday to
make our law library a place of learning for both attorneys
and the general public, the Hon. Rupert J. Smith; and
Florida Supreme Court Justice James E. Alderman from
St. Lucie County (http://www.floridasupremecourt.org/
about/gallery/alderman.shtml). Last year, we honored
Norm Penner of the Boys and Girls Club and Dr. Michael
Lannon, Superintendent of St. Lucie County Schools for
their enduring contributions to the youth of St. Lucie
County.

Refreshments are provided by Doris Ferguson and Nora
Everlove from the law library staff.
Please come spend Law Day with us!

This year Scott Van Duzer and Art Ciasca will be
recognized and honored for their good work in our
community. County Commissioner Paula Lewis will
introduce Art Ciasca, the Director of Development at
SafeSpace Florida which provides a safe haven for
victims of domestic violence. (http://www.safespacefl.
org/index.asp)
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